
 

 

To request translation or disability-related accommodations, please contact us at 
DTDcompliance@clackamas.us | 503-742-4400. 

Si quiere solicitar servicios de traducción o adaptaciones para la discapacidad, 
contáctenos en/al DTDcompliance@clackamas.us | 503-742-4400. 

Чтобы запросить перевод или приспособления, связанные с инвалидностью, 
пожалуйста, свяжитесь с нами по:  
DTDcompliance@clackamas.us | 503-742-4400. 

Щоб попросити переклад або спеціальні послуги для осіб з особливими 
потребами, зверніться до нас, скориставшись такими контактними даними: 
DTDcompliance@clackamas.us | 503-742-4400. 

如需翻译服务或残障相关的协助，请与我们联系： 
DTDcompliance@clackamas.us | 503-742-4400。 

Để yêu cầu dịch vụ dịch thuật hoặc điều chỉnh liên quan đến tình trạng khuyết tật, 
vui lòng liên hệ với chúng tôi qua DTDcompliance@clackamas.us | 503-742-4400. 
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D A N  J O H N S O N  

August 6, 2026 BCC Agenda Date/Item: ______________ 

Board of County Commissioners 
Clackamas County 

Approval of a Board Order accepting a right of way easement and vacating an unused portion of 
Bornstedt Road. No financial impact. No County General Funds are involved. 

Previous Board Action/Review: None 

Performance Clackamas: Strong infrastructure, Vibrant Economy, Secure and Livable Communities 

Counsel Review: Yes     Procurement Review: No 

Contact Person: Douglas Cutshall    Contact Phone: 503-742-4669 

EXECUTIVE SUMMARY: Bornstedt Road, County Road No. 682 and DTD No. 25041, situated in the 

southwest quarter of Section 25, Township 2 South, Range 4 East, W.M., was dedicated to the public on 

August 4, 1909. A recent partition of property adjoining the road indicated that a portion of the as-traveled road 

lies outside of the road right of way. The affected property owners have offered to dedicate to the public a 

Permanent Right of way Easement for Road Purposes over the portion of the as-traveled road outside the 

road right of way. 

Pursuant to ORS 368.126, accepting the dedication as part of Bornstedt Road would allow the Board to 

simultaneously vacate the unused portion of the road right of way. After considering traffic impacts, fiscal 

impacts, and social impacts, staff believes that it would be in the public’s interest to accept the dedication as 

part of Bornstedt Road and simultaneously vacate the unused portion of the road. 

RECOMMENDATION: Staff respectfully recommends that the Board adopt the attached Board Order 

accepting the dedication as part of Bornstedt Road and simultaneously vacating the unused portion of the 

road. 

Respectfully submitted, 

Dan Johnson 

Dan Johnson, Director 
Department of Transportation and Development 

ATTACHMENTS: 
County Road Official Report 
Board Order with Exhibits 

For Filing Use Only 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

OF CLACKAMAS COUNTY, STATE OF OREGON 

In the Matter of Accepting a Right of Way 
Easement as Part of Bornstedt Road, County 
Road No. 682 and DTD No. 25041, and 
Vacating an Unused Portion of the Road, 
Situated in the SW 1/4 of Section 25, T.2 S., 
R.4 E., W.M., Clackamas County, Oregon 
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Whereas, a portion of the as-traveled Bornstedt Road lies outside of the Bornstedt Road right 

of way; and 

Whereas, the affected property owners have offered to dedicate to the public a Permanent 

Right of Way Easement for Road Purposes over the portion of the as-traveled road outside the road 

right of way, described and depicted on Exhibits “A” and “B,” attached hereto and by this reference 

incorporated herein (the “Dedication Area”); and 

Whereas, pursuant to ORS 368.126, accepting the Dedication Area as part of Bornstedt Road 

would allow the Board to simultaneously vacate the unused portion of the road right of way, described 

and depicted on Exhibits “C” and “D,” attached hereto and by this reference incorporated herein (the 

“Vacation Area”); and 

Whereas, all affected property owners adjacent to the Vacation Area have consented to the 

vacation; and 

Whereas, the Vacation Area contains utilities, particularly Portland General Electric lines; 

NOW, THEREFORE, the Clackamas County Board of Commissioners does hereby order 

as follows: 

Section 1: The Board accepts the Dedication Area as part of Bornstedt Road, County Road No. 

682 and DTD No. 25041. The Chair is delegated authority to sign the attached 

Permanent Right of Way Easement for Road Purposes, memorializing that acceptance. 

Section 2: The Vacation Area is vacated. 

Section 3: The Board adopts as its own the findings and conclusions contained in the written report 

from the County Road Official, dated June 8, 2026. 

Section 4: Rights for all existing utilities within the Vacation Area are reserved. Nothing herein shall 

cause or require the removal or abandonment of any storm or sanitary sewer, water 

main, gas line, conduit of any kind, wires, or poles which are now installed in said right-

of-way and used or intended to be used for any public service or utility. In addition, 

rights are reserved to access, maintain, repair, construct or reconstruct, install, renew, 

and enlarge all utilities that are now used for any public service or utility. 

\\ 
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Section 5: This order and any attachments shall be recorded in the Clackamas County Deed 

Records, and a copy shall be filed with the County Surveyor, Assessor, and 

Finance/Fixed Assets Offices. 

DATED this _____ day of ____________ 2026 

BOARD OF COUNTY COMMISSIONERS 

 

__________________________________ 

Chair 

 

__________________________________ 

Recording Secretary 



MEMORANDUM 
 
TO:  Board of Commissioners 
 
FROM:  Dan Johnson, DTD Director 
 
DATE:  June 8, 2026 
 
SUBJ: Acceptance of Right of Way Easement as Part of Bornstedt Road, County 

Road No. 82 and DTD No. 25041, and Vacation of an Unused Portion of the 
Road 

 
LOCATION: Bornstedt Road, County Road No. 682 and DTD No. 25041, situated in the 
southwest quarter of Section 25, Township 2 South, Range 4 East, Willamette Meridian, 
Clackamas County, Oregon. 
 
FACTS AND FINDINGS: Bornstedt Road was dedicated to the public on August 4, 1909. A 
recent survey and partition of property adjoining the road indicated that a portion of the as-
traveled road lies outside of the road right of way. The affected property owners have offered to 
dedicate to the public a Permanent Right of way Easement for Road Purposes over the portion 
of the as-traveled road outside the road right of way. 
 
Pursuant to ORS 368.126, accepting the dedication as part of Bornstedt Road would allow the 
Board to simultaneously vacate the unused portion of the road right of way. There would be no 
negative impacts to the traveling public or the adjoining property owners from that vacation. All 
property owners adjacent to the unused portion have signed and had notarized Consent to 
Vacate forms. 
 
After considering traffic impacts, fiscal impacts, and social impacts, staff believes that it would 
be in the public’s interest to accept the dedication as part of Bornstedt Road and simultaneously 
vacate the unused portion of the road. 
 
The simultaneous vacation would not violate any portion of Clackamas County Code 
7.03.095(A)(4), as explained below. 
 
a. Whether the vacation would inhibit or preclude access to an abutting property, and whether 
an access reservation would be adequate to protect that access; 
 

Finding: Vacating the unused portion would not inhibit or preclude access to any abutting 
property. Access to abutting properties is still available via the dedication. 

 
b. Whether it is physically possible to build a road that meets contemporary standards over the 
existing terrain or right of way; 
 

Finding: It is physically possible to build a road. 
 
c. Whether it is economically feasible to build a road that meets contemporary standards over 
the existing terrain or right of way; 
 

Finding: It is economically feasible to build a road. 
 



d. Whether there is another nearby road that can effectively provide the same access as the 
right of way to be vacated; 
 

Finding: The dedication provides access to the same properties that the unused portion 
did. 

 
e. Whether the right of way to be vacated has present or future value in terms of development 
potential, use in transportation linkages, or use in road replacements; 
 

Finding: The unused portion has no present or future value. 
 
f. Whether there are present and future likely benefits of the right of way to the traveling public; 
 

Finding: There are no present and future likely benefits of the unused portion to the 
traveling public. 

 
g. Whether anticipated growth or changes in use of the surrounding area are likely to impact the 
future use of the right of way proposed to be vacated; 
 

Finding: There are no anticipated impacts to the future use of the unused portion. 
 
h. Whether the right of way proposed to be vacated leads to a creek, river, or other waterway 
that can be used for public recreation; and 
 

Finding: Not applicable. 
 
i. Whether the right of way proposed to be vacated leads to federal, state or local public lands 
that can be used for public recreation. 
 

Finding: Not applicable. 
 
Respectfully submitted, 
 
 
Dan Johnson, Director 
Department of Transportation and Development 






















