PLANNING & ZONING DIVISION

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUuILDING
150 BEAVERCREEK ROAD OrecoN CiTy, OR 97045

PLANNING STAFF REPORT AND RECOMMENDATION TO
THE PLANNING COMMISSION

REPORT DATE: January 20, 2026

HEARING DATE: January 26, 2026 (Agenda Item Time: 6:30 pm)

PLANNING FILE NOS.: Z0315-25 and Z20316-25

PROPOSAL: A Comprehensive Plan map amendment to change the land use plan designation for the
subject property from Agriculture (Ag) to Rural (R), with a corresponding zone change from Exclusive
Farm Use (EFU) to Rural Residential Farm Forest, 5-acre (RRFF-5). The proposal includes an exception
to Statewide Planning Goal 3.

This change is intended to facilitate the development of up to three dwellings. No development is
proposed with this application.

STAFF CONTACT(S): Martha Fritzie, (503) 742-4529, mfritzie@clackamas.us

LOCATION: 40822 SE Allgeier Rd; on the south side of SE Allgeier Rd, approximately 1/3-mile west
of SE Firwood Rd and 1.5 miles southeast of the city of Sandy

T2S, R5E, Section 31B Tax Lot 00200

APPLICANT(S): Michael and Mary Paden

OWNER(S): Michael and Mary Paden

SUBJECT PROPERTY AREA: Approximately 14.97 acres

CURRENT ZONING: Exclusive Farm Use (EFU)

COMPREHENSIVE PLAN DESIGNATION: Agriculture (AG)

COMMUNITY PLANNING ORGANIZATION: Firwood Neighbors CPO

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: ORS Chapter 215 requires that if
you receive this notice, it must be promptly forwarded to the purchaser.

OPPORTUNITY TO REVIEW THE RECORD: The submitted application is available for review online
at Accela Citizen Access. Select the Planning tab and enter the file number to search. Select ‘Record
Info’ and then select ‘Attachments’ from the dropdown list, where you will find the submitted



mailto:mfritzie@clackamas.us
https://aca-prod.accela.com/CLACKAMAS/Default.aspx

application. The complete application file is available for inspection at no cost by contacting the
Planner listed on the first page of this decision. Copies of all documents may be purchased at the rate
of $2.00 per page for 8.5” x 11” or 11” x 14” documents, $2.50 per page for 11” x 17” documents,
$3.50 per page for 18” x 24” documents, and $0.75 per square foot with a $5.00 minimum for large
format documents.

APPLICABLE APPROVAL CRITERIA: Statewide Planning Goals; Oregon Revised Statutes (ORS)
and Oregon Administrative Rules (OARs); Clackamas County Comprehensive Plan; and Clackamas
County Zoning and Development Ordinance (ZDO) Sections 202, 1202, and 1307.

I. STAFF RECOMMENDATION

Staff recommends DENIAL of the Comprehensive Plan map amendment and zone change in file nos.
Z0315-25 and Z0316-25, for the following reasons:

1. Proposal does not meet criteria for an exception to Statewide Planning Goal 3, Agriculture
a. Fails to demonstrate area is “irrevocably committed” so that the subject property can
not be used for the purposes it is zoned, namely farm uses.

2. Proposal does not meet criteria for exception to Statewide Planning Goal 14, Urbanization
a. Does not request an exception to Goal 14, per OAR 660-004-0040.
b. Provides no evidence that criteria for such an exception are met.

3. Proposal is not consistent with all county Comprehensive Plan policies for Rural (R) Plan
designation

4. Proposal is not consistent with all county Comprehensive Plan policies for Rural Residential
Farm Forest (RRFF-5) zoning designation

. BACKGROUND

This application requests that Clackamas County’s Comprehensive Plan land use plan designation, as
identified in Comprehensive Plan maps, be changed from Agriculture (AG) to Rural (R), and for the
zoning designation be changed concurrently from Exclusive Farm Use (EFU) to Rural Residential
Farm Forest, 5-acre (RRFF-5) for the subject site. The application does not itself propose, nor would
its approval authorize, any new development.

The proposal does, however, require exceptions to two Statewide Planning Goals, under ORS
197.732 and OAR 660, Division 4:

o Statewide Planning Goal 3, Agriculture. State law requires a goal exception to change from an
agriculture to rural residential designation.

o Statewide Planning Goal 14, Urbanization. State law requires a goal exception for a rural
residential designation that allows lot sizes smaller than 10 acres (this proposal is for 5-acre
lots).

Staff Report & Recommendation to Planning Commission — File Nos. Z0315-25 & Z0316-25 Page 2



Subject property and surrounding area: The subject site is located at 40822 SE Allgeier Road, on

the south side of SE Allgeier Rd, approximately 1/3-mile west of SE Firwood Rd and 1.5 miles
southeast of the city of Sandy. The site consists of a single taxlot (25E31B, Tax Lot 00200) which
contains a total of approximately 14.97 acres. It has over 650 feet of frontage on SE Allgeier Rd, a
local road, and takes direct access off SE Allgeier near the northeastern corner of the site.

The subject site is currently zoned EFU (Exclusive Farm Use), with a corresponding Comprehensive
Plan designation of AG (Agriculture). It is relatively flat, is outside of a mapped flood hazard area, and
has no County-regulated mass-movement or soil hazard areas, stream conservation areas, mapped
wetlands, or historic landmarks.

The Natural Resources Conservation Service (NRCS) Web Soil Survey for Clackamas County
identifies one soil type mapped on the entire subject site: Class 2, Cazadero soils (15B). The
applicant, however, contracted a professional soils scientist to conduct a site-specific analysis of the
soils. This analysis is included in Attachment B of the application (Exhibit 1). Based on that analysis,
the site contains the Class 2 Cazadero (15B) soils on approximately 47.9% of the site with the

remaining containing Class 4 and 6 soils, as follows:

Map Acres | % of Soil High Value/ | Soil Type Brief Description**
Symbol Total Capability | Low Value
Unit acreage | Class Farm Soil*
15B 7.07 47.9% 2 High value | Cazadero silty Deep, well drained soil; unit is suited to
clay loam, O to 7 | cultivated crops; unit is well suited to
percent slopes the production of Douglas fir; if unit is
used for homesite development, the
main limitations are moderately slow
permeability and low soil strength
30C 3.32 22.5% 4 Low value Delena silt loam, | Deep, poorly drained soil; unit used for
3 to 12 percent pasture, wildlife habitat and homesites
slopes
10C 4.38 29.7% 6 Low value Bull Run Variant | Deep, somewhat poorly drained soil;
silt loam, 0 to 12 | unit used for pasture, wildlife habitat
percent slopes and homesites

*As defined in ORD 215.710 and OAR 660-033-0020(8).

** Per Natural Resources Conservation Service (NRCS) Web Soil Survey for Clackamas County.

The subject site is largely vacant. Although the application does not identify any development on the
site, based on recent aerial photography and permit history, Staff has identified the following
improvements:

A 24’ x 30’ agricultural building, permitted in 2024 under permit #AG020024, for the stated
purpose of storage of farm equipment. This building was permitted as an agricultural structure,
under ORS 455.315, which requires the applicant provide evidence that the property is
engaged in either a farming- or forestry-related use. In this case, that evidence was the owner’s
tax statement demonstrating the property is in farm tax deferral (see Exhibit 2).

In addition, Staff notes that the most recent aerial photos of the property (mid-2025), there is a
recreational vehicle on the site that appears set up for occupancy. Staff is uncertain when this
RV was placed on the site, or if it is currently or was occupied; but living in an RV is not an

allowed use in the EFU zone.

The subject site is located in a rural area characterized by small- to moderately-sized farm properties,
forested/treed areas, and rural residences.
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The applicant describes the character of the areas as “rural with small gardens, orchards, and
livestock (including horses or cows).” To the immediate north, west, south and east of the site are
agricultural lands, zoned Exclusive Farm Use (EFU). Parcels range generally from 3 to 29 acres, and
many contain a dwelling. Current and historic aerial photography shows that several of these parcels
are or have been engaged in farm uses, either as cultivated land or with nursery stock. In addition,
information provided in the application indicates that two adjacent or nearby parcels are currently
engaged in boarding horses and at least one has livestock. The majority of the parcels (75%) in EFU-
zoned lands in the immediate vicinity of the subject site are wholly or partially in special assessment
for farm or forest uses (commonly referred to “tax deferral”), indicating some sort of agricultural or
forest use is taking place on the properties.

Adjacent to the southeast corner and further east and southeast of the subject site are rural residential
“‘exception” lands, zoned Rural Residential Farm Forest (RRFF-5). Properties in these areas generally
range from 1 to 5 acres in size and, based on aerial photography, most appear to be developed with a
dwelling and associated accessory uses.
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Subject Property in Current Non-Urban Area Zoning Map
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Zoning History: The subject site’s current EFU zoning took effect in 1980 after being adopted through
the Rural Plan Amendment or RUPA process, which included a number of different Comprehensive
Plan amendment packages for different rural areas of the County. The subject property is part of
Firwood/Bull Run Zoning Amendment, adopted on June 19, 1980 (Court Order 80-1206). See Exhibit
2.

The subject property is located within the middle portion of area A-7, identified as “west of Firwood”.
The findings related to area A-7 include the following:

This 2077 acre area is located south of Highway 26 and east of Lagensand Road. The area
has 144 parcels. There are 115 ownerships of which 33 are 0 to 5 acres, 21 are 5 to 10 acres,
34 are 10 to 20 acres, and 27 are over 20 acres in size. Average parcel size is 14.42 acres,
and average ownership size is 18.06 acres. The 109 dwelling units in this area average one
per 19.05 acres.

Detailed soil maps for this area show the soil suitability for agriculture is 45% Class I, 50%
Class Ill, 20% Class 1V, and 30% Class VI-VIII. The soil suitability for Douglas fir is 100% Class
II. The suitability of the soil for septic tank systems is 90% suitable, 9% marginal, and 1%
unsuitable.

The rural residential exception area that abuts the southeast corner of the site is area R-6, identified
as “Moorefield Meadows”. The findings related to area R-6 include the following:

This 270 acre area is located two miles south of Highway 26 on both sides of Firwood Road.
The area has 80 parcels. There are 77 ownerships of which 66 are 0 to 5 acres, 10 are 5to 10
acres, 1is 10 to 20 acres, and 0 are over 20 acres. Average parcel size is 3.38 acres, and
average ownership is 3.51 acres. The 35 dwelling units in this area average one per 7.72
acres...There are no ownerships 15 acres or larger in the area”.

Service providers:

1. Sewer: The subject property is not located within a public or private sewer district. Any future
development would also need to be served by an on-site wastewater system, subject to
Clackamas County’s Septic and Onsite Wastewater Program’s rules and regulations.

2. Water: The subject property is not located within a public or private water district. Any future
development would need to be served by a private well, subject to the Oregon Water Resources
Department’s rules and regulations.

3. Fire Protection: Sandy Fire District #72

Noticing: This application has been processed consistent with the legal noticing requirements in
Section 1307, Procedures, of the County’s Zoning and Development Ordinance (ZDO) and with state
noticing requirements. Specifically, the County has provided notice to interested agencies, local
governments and property owners within 2,650 feet of the subject property consistent with State law
and Section 1307 of the ZDO. The notification to property owners, public notices and hearings ensures
an opportunity for citizens to participate in the land use process.
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Responses received: To date, three comments have been received:

¢ 1000 Friends of Oregon (Exhibit 3): recommends denial, lists reasons the application fails to
meet requirements for Goal 3 exception

e Oregon Dept of Land Conservation and Development (Exhibit 4): recommends denial, lists
reasons the application fails to meet requirements for Goal 3 exception and notes that a Goal
14 exception is required but not requested

¢ County Engineering (Exhibit 5): concurs with the analysis and findings in applicant’s traffic
study.

The local Community Planning Organization, the Firwood Neighbors CPO, has not submitted
comments.

Public Hearings:
Two public hearings on the current proposal are scheduled: one before the Planning Commission on

January 26, 2026, and another before the Board of County Commissioners (Board) on February 10,
2026. The Planning Commission makes a recommendation to the Board, who will ultimately decide
whether the proposal is approved.

lll. FINDINGS
This application is subject to the following provisions:

A. Statewide Planning Goals;

B. Goal Exceptions: Oregon Revised Statutes (ORS) and Oregon Administrative Rules (OARSs)
C. Clackamas County Comprehensive Plan; and

D. Zoning and Development Ordinance (ZDO) Sections 202, 1202, and 1307.

Staff have reviewed these provisions and the applicant’s preliminary findings in conjunction with this
proposal. Compliance with the applicable regulations found in each is discussed below. ZDO Sections
202 and 1307 provide only definitions and procedural requirements that do not warrant separate
written findings in this report.

A. Statewide Planning Goals

GOAL 1 — CITIZEN INVOLVEMENT

Statewide Planning Goal 1 calls for “the opportunity for citizens to be involved in all phases of the
planning process” and requires the County to have a citizen involvement program with certain
features.

This application only proposes to amend the County’s Comprehensive Plan maps and zoning map.
Even if approved, the County’s existing, State-acknowledged citizen involvement program would
not change.

ZDO Section 1307, Procedures, contains acknowledged procedures for citizen involvement and
public notice of quasi-judicial applications. This application has been processed consistent with
those requirements, including providing notice to property owners within 2,650 feet of the subject
property; the Department of Land Conservation and Development (DLCD); 1000 Friends of
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Oregon; and other interested agencies. Notice of the application and its public hearings has also
been published in the newspaper and on County websites.

Before the Board of County Commissioners can decide on this application, there will have been at
least two public hearings with opportunity for interested parties to testify. The public has also been
given the opportunity to provide written comments, and all comments provided to date have been
included in the record.

The relevant requirements of Statewide Planning Goal 1 are satisfied.

GOAL 2 — LAND USE PLANNING

Goal 2 requires the County to have and to follow a comprehensive land use plan and implementing
regulations. Comprehensive plan provisions and regulations must be consistent with Statewide
Planning Goals, but Goal 2 also provides a process by which exceptions can be made to certain
Goals.

This proposed amendment to the County’s Comprehensive Plan maps, including Map 4-07a,
would not change the County’s land use planning process. However, this Goal also requires a
jurisdiction’s Comprehensive Plan provisions and land use regulations to be consistent with the
Statewide Planning Goals. This report outlines how this proposal is not consistent with:

e Applicable policies of the County’s acknowledged Comprehensive Plan;

¢ Statewide Planning Goals 3 and 14; and

o Criteria for the required exceptions to Statewide Planning Goals 3 and 14.

Statewide Planning Goal 2 is not satisfied.

GOAL 3 — AGRICULTURAL LANDS
Goal 3 requires the County to identify farmland, designate it as such on its Comprehensive Plan
maps, and zone it Exclusive Farm Use (EFU).

The County has already satisfied these requirements. This proposal would change the designation
of the subject property from agricultural to rural. However, as noted in this report:
e The subject parcel contains predominantly Class 1-4 agricultural soils;
¢ It was designated as agricultural lands as a part of a larger block of agricultural property
that average the same size as the subject;
¢ Evidence shows that the site has been cultivated in the past and is currently in farm tax
deferral, which presumes an agricultural use on the property; and
o Requirements for an exception to this Goal are not met.

As such, Statewide Planning Goal 3 is not satisfied.

GOAL 4 — FOREST LANDS
Goal 4 requires the County to identify forest lands, designate it as such on Comprehensive Plan
maps, and zone it consistently with State rules.

The County has already satisfied these requirements. This application does not propose to change
the Comprehensive Plan or zoning designation of any forest land, nor does it propose a change in
any allowed land use in the County’s forest zones (i.e., Ag/Forest and Timber). The subject
property is currently designated as agricultural land, not forest land.

Statewide Planning Goal 4 is not applicable.
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GOAL 5 — NATURAL RESOURCES, SCENIC AND HISTORIC AREAS, AND OPEN SPACES
Goal 5 requires the County to adopt programs that will protect an area’s natural resources and will
conserve scenic, historic, and open space resources for present and future generations. It requires
an inventory of natural features, groundwater resources, energy sources, and cultural areas, and
encourages the maintenance of inventories of historic resources.

This proposal would not change the County’s acknowledged inventories or programs for the
protection of such resources nor would it modify the mapping of any protected resource. As noted
previously, the subject site does not contain any identified Goal 5 resources.

Statewide Planning Goal 5 is not applicable.
GOAL 6 — AIR, WATER, AND LAND RESOURCES QUALITY

Goal 6 instructs the County to consider the protection of air, water, and land resources from
pollution and pollutants when developing its Comprehensive Plan.

This proposal would not change the County’s acknowledged Comprehensive Plan policies or
implementing regulations regarding Goal 6 resources, nor would it modify the mapping of any
protected resource.

Statewide Planning Goal 6 is not applicable.

GOAL 7 — AREAS SUBJECT TO NATURAL HAZARDS
Goal 7 requires the County to address Oregon’s natural hazards.

This proposal would not change the County’s acknowledged Comprehensive Plan policies or
implementing regulations regarding natural disasters and hazards, nor would it modify the mapping
of any hazard. As noted previously, the subject site is flat and does not contain any areas with
identified Goal 7 hazards.

Statewide Planning Goal 7 is not applicable.

GOAL 8 — RECREATIONAL NEEDS
Goal 8 requires the County to plan for the recreational needs of its residents and visitors.

This proposal would not change the County’s acknowledged Comprehensive Plan policies or
implementing regulations regarding recreational needs and would not modify the mapping of a
recreational resource. The subject site does not contain any areas with identified Goal 8 resources.

Statewide Planning Goal 8 is not applicable.
GOAL 9 — ECONOMIC DEVELOPMENT

The purpose of Goal 9 planning is to provide adequate opportunities throughout Oregon for a
variety of economic activities vital to the health, welfare, and prosperity of Oregonians.

Goal 9 is implemented by Oregon Administrative Rules (OAR) Chapter 660, Division 9. Pursuant to
OAR 660-009-0010(1), the requirements of Division 9 are only applicable to areas within urban
growth boundaries (UGBs). Goal 9 requires the County’s Comprehensive Plan for its urban areas
to contain economic analyses and economic development policies. It also requires the
Comprehensive Plan to provide “at least an adequate supply of sites of suitable sizes, types,
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locations, and service levels for a variety of industrial and commercial uses”. The County’s State-
acknowledged Comprehensive Plan already contains the required economic analyses and
development policies, which this application does not propose to change.

Statewide Planning Goal 9 is not applicable.

GOAL 10 — HOUSING
The purpose of Goal 10 is to meet housing needs.

Goal 10 recommends that the County’s Comprehensive Plan (including its land use designation
maps) “should be developed in a manner that insures the provision of appropriate types and
amounts of land” within UGBs for housing; it also advises that areas planned for residential
development “be necessary and suitable for housing needs of households of all income levels”.

The requirements under Goal 10 do not apply outside of a UGB, where the subject site is located.
Statewide Planning Goal 10 is not applicable.

GOAL 11 — PUBLIC FACILITIES AND SERVICES

The purpose of Goal 11 is to ensure that local governments plan and develop a timely, orderly, and

efficient arrangement of public facilities and services to serve as a framework for urban and rural
development. Goal 11 is implemented by OAR Chapter 660, Division 11.

This proposal would not change any adopted facilities plans or implementing regulations. The
subject site is currently not served by public water or public sewer and, because it is outside of an
urban growth boundary (UGB), it will not be served by these public facilities. Any future
development on the site would continue to be served by the on-site water and sewage disposal
facilities.

The relevant portions of Statewide Planning Goal 11 are satisfied.

GOAL 12 — TRANSPORTATION

The purpose of Goal 12 is to provide and encourage a safe, convenient, and economic
transportation system. It requires the County to create a transportation system plan (TSP) that
takes into account all relevant modes of transportation.

Goal 12 is implemented by OAR chapter 660, division 12, commonly referred to as the
Transportation Planning Rule (TPR). When an amendment to the County’s Comprehensive Plan
map or zoning map is proposed, OAR 660-012-0060 requires an analysis of whether the proposed
amendment would “significantly affect” an existing or planned transportation facility, and whether it
is necessary to update transportation facility plans to accommodate such effects. The TPR defines
what it means to “significantly affect” a transportation facility.

The applicant has provided a traffic study and supplemental information, prepared by a licensed
engineering firm, Clemow Associates LLC, and dated July 25, 2025. The traffic analyses address
TPR requirements and include a comparison of the reasonable worst-case traffic impacts caused
by potential development of the subject property under the property’s current zoning.

This analysis concludes that “...the proposed land use actions will result in a small increase in
traffic and will not significantly affect an existing or planned transportation facility. As such, it can
be found that the Clackamas County ZDO requirements identified in Section 1202.03 and the TPR
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criteria outlined in OAR 660-012-0060 are satisfied without the need for additional transportation
analysis.”

County Engineering staff have reviewed the traffic study and concur with its assumptions and
findings.

The relevant requirements of Statewide Planning Goal 12 are satisfied.
GOAL 13 — ENERGY CONSERVATION

Goal 13 encourages land use plans to consider lot size, siting controls, building height, density,
and other measures in order to help conserve energy.

This proposal would not change the County’s acknowledged Comprehensive Plan policies or
implementing regulations regarding energy conservation.

Statewide Planning Goal 13 is not applicable.

GOAL 14 — URBANIZATION

The purpose of Goal 14 is to provide for an orderly and efficient transition from rural to urban land
use, to accommodate urban population and urban employment inside urban growth boundaries, to
ensure efficient use of land, and to provide for livable communities.

The application does not propose to expand or modify any UGB or to permit rural land uses inside
the UGB.

However, as noted in Section I11.B (below), OAR 660-004-0040, Application of Goal 14 to Rural
Residential Areas, contains direction for how Goal 14 specifically applies to rural lands and new
rural residential areas. This Rule requires that new exception areas, like what is proposed by the
applicant, must have a minimum parcel size of at least 10 acres (which in Clackamas County
would correspond with the FF-10 zone) unless an exception to Goal 14 is taken. Because this
proposal requests the RRFF-5, Rural Residential Farm Forest, 5-acre, the exception is required.
No exception was requested in this application.

Statewide Planning Goal 14 are not satisfied.

GOAL 15 - WILLAMETTE RIVER GREENWAY

The purpose of Goal 15 is to “protect, conserve, enhance, and maintain the natural, scenic,
historical, agricultural, economic, and recreational qualities of lands along the Willamette River as
the Willamette River Greenway.”

The subject property is more than 15 miles from the Willamette River and is therefore well outside
the Willamette River Greenway. The applicant’s proposal would not change the County’s
acknowledged Comprehensive Plan policies or implementing regulations regarding the Willamette
River Greenway.

Statewide Planning Goal 15 is not applicable.

GOAL 16 — ESTUARINE RESOURCES; GOAL 17 — COASTAL SHORELANDS; GOAL 18 —
BEACHES AND DUNES; GOAL 19 — OCEAN RESOURCES

Statewide Planning Goals 16 through 19 are not applicable to Clackamas County.
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B. Goal Exceptions: Oregon Revised Statutes (ORS) and Oreqgon Administrative Rules (OARs)

The subject property is designated as natural resource land (Agriculture) on the Comprehensive
Plan Map. In order the change the Comprehensive Plan Map designation to any plan
designation other than Agriculture or Forest, it is necessary to take an exception to Statewide
Planning (SWP) Goal 3, under the procedure described in the Oregon Administrative Rules
(OAR) 660, Division 4.

In addition, state law also requires an exception to SWP Goal 14 if a newly established
“exception area” is to allow for lots smaller than 10 acres.

Exceptions are amendments to comprehensive plan provisions that set forth facts and reasons
authorizing and justifying the necessary departures from the goals. Goal exceptions are
authorized under statewide planning statutes, goals and administrative rules in order to provide
flexibility for situations in which a departure from the strict application of the goals is justified
based on site-specific and project specific conditions. Approval of a goal exception does not
establish precedent for allowing future goal exceptions. Goal 2 defines the term "exception" as
follows:

"Exception means a comprehensive plan provision, including an amendment to an
acknowledged comprehensive plan, that:

"(a) Is applicable to specific properties or situations and does not establish a planning or zoning
policy of general applicability;

"(b) Does not comply with some or all goal requirements applicable to the subject properties or
situations; and

“(c) Complies with standards for an exception."

There are three types of exceptions: (1) "physically developed" exceptions are justified where
the property is physically developed to the point where resource use is no longer practicable; (2)
"irrevocably committed" exceptions are justified where the nature of nearby physical
development makes resource use on the property impracticable; and (3) "reasons" exceptions
are justified where there is a need for development at the site in question and where the
applicant establishes that reasons justify why the policy embodied in the applicable goals should
not apply, the proposed development cannot reasonable locate elsewhere, and the proposed
use is compatible with other adjacent uses or can be made compatible through measures
designed to reduce impacts.

1. “Irrevocably Committed” Exception to SWP Goal 3, Agriculture
This application requests an "irrevocably committed" exception to Goal 3. The general criteria
for such an exception are set forth in the state statutes at ORS 197.732 and LCDC's
administrative rules at OAR 660-004-0018 and OAR 660-004-0028.

ORS 197.732 - Goal Exceptions. ORS 197.732(2)(b) sets for the following criteria for a goal
exception based on a “irrevocable committed” argument, as follows:

The land subject to the exception is irrevocably committed as described by Land Conservation
and Development Commission rule to uses not allowed by the applicable goal because existing
adjacent uses and other relevant factors make uses allowed by the applicable goal
impracticable.
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In the case of the subject property, to demonstrate an “irrevocably committed” exception is
warranted, it must be demonstrated that farm uses, as defined in ORS 215.203 are made
impractical by the existing adjacent uses and other relevant factors. As is detailed through the
findings below, staff finds that the applicant has failed to demonstrate that the subject parcel is
irrevocably committed to non-farm uses and therefore ORS 197.732 (2)(b) is not met.

(4) A local government approving or denying a proposed exception shall set forth findings of fact
and a statement of reasons that demonstrate that the standards of subsection (2) of this section
have or have not been met.

This report sets forth the findings of fact that demonstrate the standards of subsection (2) have
not been met.

OAR 660-004-0000 through 0010. Purpose, Definitions, and Application of Goal 2
Exceptions Process to Certain Goals

These sections contain the background information and definitions for the goal exception and
are information in nature.

OAR 660-004-0015. Inclusion as Part of the Plan

(1) A local government approving a proposed exception shall adopt, as part of its comprehensive
plan, findings of fact and a statement of reasons that demonstrate that the standards for an
exception have been met. The reasons and facts shall be supported by substantial evidence
that the standard has been met.

(2)A local government denying a proposed exception shall adopt findings of fact and a statement
of reasons that demonstrate that the standards for an exception have not been met. However,
the findings need not be incorporated into the local comprehensive plan.

Both these criteria are informational in nature and, depending on the outcome of the decision,
each will be adhered to as is necessary in the body of the Staff Report, the findings and
recommendations provided in this report.

OAR 660-004-0018, Planning and Zoning for Exception Areas

(2) For "physically developed"” and "irrevocably committed"” exceptions to goals, residential plan
and zone designations shall authorize a single numeric minimum lot size and all plan and zone
designations shall limit uses, density, and public facilities and services to those that satisfy (a) or
(b) or (c) and, if applicable, (d):

(a) That are the same as the existing land uses on the exception site;
(b) That meet the following requirements:

(A) The rural uses, density, and public facilities and services will maintain the land as "Rural
Land" as defined by the goals, and are consistent with all other applicable goal
requirements;

(B) The rural uses, density, and public facilities and services will not commit adjacent or
nearby resource land to uses not allowed by the applicable goal as described in OAR 660-
004-0028; and
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(C) The rural uses, density, and public facilities and services are compatible with adjacent
or nearby resource uses;

(c) For uses in unincorporated communities, the uses are consistent with OAR 660-022-0030,
"Planning and Zoning of Unincorporated Communities”, if the county chooses to designate the
community under the applicable provisions of OAR chapter 660, division 22;

(d) For industrial development uses and accessory uses subordinate to the industrial
development, the industrial uses may occur in buildings of any size and type provided the
exception area was planned and zoned for industrial use on January 1, 2004, subject to the
territorial limits and other requirements of ORS 197.713 and 197.714.

The subject property is currently vacant except for a small agricultural building; is not located in
an unincorporated community; and does not propose industrial development. Therefore only (b)
is applicable to the subject.

The proposal would establish the RRFF-5 zone on the subject site, which would allow for 5-acre
lots, each with a dwelling. This zoning and allowed uses in that zone would retain the land at
rural densities typical in the rural residential areas of Clackamas County. Potential development
would not have access to or need for public water or sewer facilities, thus meeting (b)(A).

Regarding (b)(B) and (C), however, staff notes the following:

e The Applicant does not directly address any of these criteria; rather notes that the site
abuts a large area that contains five acres lots with rural residences and small farming
uses, including gardens, orchards, horses and cows. This is the area that the applicant
later argues contains the very characteristics and “intensity of development” that
renders the subject site “impracticable to farm.”

o Staff disagrees and finds the applicant simply cannot have it both ways. On the one
hand, the applicant is arguing that the adjacent rural residential lands are “committing”
the subject property (“nearby resource land”) to uses not allowed by the applicable goal,
and yet on the other hand is arguing that if the subject property were rezoned to allow
5-acre rural residential lots like are in the existing exception area, this action would not
commit other resource lands to non-resource uses.

o Similarly, the applicant argues that adjacent rural residential uses are not compatible
with agricultural uses that might occur on the subject site and yet implies that changing
the subject site to rural residential itself would not be incompatible with adjacent
resource-zoned properties.

e Further, one simply has to look at a rural zoning map to understand that rural exception
areas and agricultural areas exist adjacent to one another compatibly throughout
Clackamas County and most, if not all, of the other counties in the state, each without
committing the other land to uses not allowed.

This criterion is not met.

660-004-0028, Exception Requirements for Land Irrevocably Committed to Other Uses

(1) A local government may adopt an exception to a goal when the land subject to the
exception is irrevocably committed to uses not allowed by the applicable goal because existing
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adjacent uses and other relevant factors make uses allowed by the applicable goal
impracticable:

(a) A "committed exception" is an exception taken in accordance with ORS
197.732(2)(b), Goal 2, Part Il(b), and with the provisions of this rule, except where other
rules apply as described in OAR 660-004-0000(1).

(b) For the purposes of this rule, an "exception area" is that area of land for which a
"committed exception” is taken.

(c) An "applicable goal," as used in this rule, is a statewide planning goal or goal
requirement that would apply to the exception area if an exception were not taken.

This criterion is informational and provides definitions relevant in the assessment of an
irrevocably committed exception.

(2) Whether land is irrevocably committed depends on the relationship between the exception
area and the lands adjacent to it. The findings for a committed exception therefore must
address the following:

(a) The characteristics of the exception area;

(b) The characteristics of the adjacent lands;

(c) The relationship between the exception area and the lands adjacent to it; and
(d) The other relevant factors set forth in OAR 660-004-0028(6).

(3) Whether uses or activities allowed by an applicable goal are impracticable as that term is
used in ORS 197.732(2)(b), in Goal 2, Part ll(b), and in this rule shall be determined through
consideration of factors set forth in this rule, except where other rules apply as described in
OAR 660-004-0000(1). Compliance with this rule shall constitute compliance with the
requirements of Goal 2, Part Il. It is the purpose of this rule to permit irrevocably committed
exceptions where justified so as to provide flexibility in the application of broad resource
protection goals. It shall not be required that local governments demonstrate that every use
allowed by the applicable goal is "impossible." For exceptions to Goals 3 or 4, local
governments are required to demonstrate that only the following uses or activities are
impracticable:

(a) Farm use as defined in ORS 215.203;

(b) Propagation or harvesting of a forest product as specified in OAR 660-033-0120;
and

(c) Forest operations or forest practices as specified in OAR 660-006-0025(2)(a).

It is important to first understand first the definition of “farm use” in ORS 215.203 to establish
which specific uses must be demonstrated to be impracticable on the subject due to an
irrevocable commitment. This understanding also help describe and classify uses on other
properties in the vicinity. ORS 215.203 defines farm use to include a fairly wide range of uses,
as follows:

“farm use” means the current employment of land for the primary purpose of obtaining a
profit in money by raising, harvesting and selling crops or the feeding, breeding,
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management and sale of, or the produce of, livestock, poultry, fur-bearing animals or
honeybees or for dairying and the sale of dairy products or any other agricultural or
horticultural use or animal husbandry or any combination thereof. “Farm use” includes
the preparation, storage and disposal by marketing or otherwise of the products or by-
products raised on such land for human or animal use. “Farm use” also includes the
current employment of land for the primary purpose of obtaining a profit in money by
stabling or training equines including but not limited to providing riding lessons, training
clinics and schooling shows. “Farm use” also includes the propagation, cultivation,
maintenance and harvesting of aquatic, bird and animal species that are under the
jurisdiction of the State Fish and Wildlife Commission, to the extent allowed by the rules
adopted by the commission. “Farm use” includes the on-site construction and
maintenance of equipment and facilities used for the activities described in this
subsection. “Farm use” does not include the use of land subject to the provisions of
ORS chapter 321, except land used exclusively for growing cultured Christmas trees or
land described in ORS 321.267 (3) or 321.824 (3).

For an exception under these Rules, the evidence must reasonably lead to a conclusion that
the farm uses defined under ORS 215.203 are impracticable on the subject with consideration
for circumstances on the subject site itself and the relationship of the site to adjacent lands.
Despite the fact that there is evidence that the subject site has been farmed in the past, and is
still under special assessment with the tax assessor based on farm uses, the applicant asserts
that there are a number of factors precluding the subject from being practicable to farm,
including: the subject parcel’s size; a soil assessment that found Class 2, 4, and 6 soils on the
site; and the fact that there exists an exception area adjacent to the southeast corner of the
property.

In their comments letters, both 1000 Friends of Oregon and the Department of Land
Conservation and Development (DLCD) outline reasons that this application fails to meet the
standard needed to demonstrate that the subject property is irrevocably committed to non-farm
uses. See Exhibits 3 & 4. Staff concurs with the conclusions of both for the following reasons:

o The subject site itself has clearly been able to engage in farm uses in the past, as have
properties adjacent to and in the vicinity of the subject property. Aerial photos from 2005 to
2025 are found in Exhibit 2. These photos clearly show the subject site cultivated in hay
production and surrounding properties in various stages of cultivation. 1000 Friends of
Oregon notes that,

The subject parcel has a history of farming, and applicants have failed to show how
recent or imminent changes have rendered the continued use of the property
impracticable. To show that land with a history of farm use is now irrevocably committed
to nonfarm use, the applicants must identify recent or imminent changes affecting the
subject property that, by themselves or in combination with other factors, render
continued farm use of the property impracticable. Jackson County Citizens League v.
Jackson County, 38 LUBA 357 (2000). This subject parcel had a history of farm use,
specifically hay farming.

Given the history of farming on the property and the fact that the property is still under
farm tax deferral and was approved in 2024 for an agricultural building to store “farm
equipment” for the farming uses on the site, the applicant needs to, at a minimum, provide
a reasonable explanation for has changed in the area that would now preclude these
farming activities from occurring. As noted by 1000 Friends of Oregon, this was not
provided in the application.
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e Properties size of the subject can be and are being commercially farmed. The applicant
argues that the roughly 15-acre size of the parcel precludes it from engaging in farming
activities because it is too small to be commercially farmed and would need security on
site to guard high-value crops that need to be produced on a site of this size. Staff does
not find these arguments compelling. The subject is part or a larger block of land with
properties of similar size and similar distribution of soil classifications that was determined
to be appropriate for agricultural zoning and contains range of agricultural uses. The
average size of parcels within the roughly 2,077-acre block of land designated for
agriculture was actually 14.42 acres, slightly smaller than the subject property.

Furthermore, state law allows for a dwelling to be approved in conjunction with farm use if
a farm can demonstrate it generates a certain amount of income from farm uses on the
site. This “income test” allows for a dwelling on a parcel that generates gross income of
$80,000 annually on high-value farmland or $40,000 annually on low-value farmland. From
2022 to 2005, Clackamas County approved 14 dwellings through this “income test” and
one application is currently pending. Of the 15 approved or pending, four of the lots were
15 acres or smaller and three of those four are high-value farmland. Not only can parcels
the size of the subject successfully be farmed, but they can be farmed and generate
enough income to qualify for a “farm dwelling”. And none of these 15 applications
mentioned need for security for the farm uses generating income on the site prior to the
approval or development of a farm dwelling.

e The soil quality of the subject site, as determined by applicants’ soil expert, is
predominantly Class 2 and 4, which is suitable for farm use. 1000 Friends of Oregon
accurately describes the soils issue as follows:

A substantial portion of the application addresses soil classification and suitability
assessment for agricultural uses. Applicants’ determination that the soil quality renders
the subject parcel unsuitable for farm use is both incorrect and irrelevant to the
exceptions process. To justify an exception, an applicant must show that the subject
parcel is either built or committed to such a point that it is no longer available for a farm
or forest use. Soil quality relevant to the inquiry of whether a subject parcel is properly
zoned agricultural.

1000 Friends of Oregon further notes, and staff concurs, that:

Applicants refer to a soil study prepared by Soil Scientist Garty Kitzrow in their
determination that the subject parcel is not suitable for farming... This conclusion does
not match the findings in Mr. Kitzrow’s study; in fact, most of Mr. Kitzrow’s findings
suggest that sections of the subject parcel contain excellent, fertile soil. Mr. Kitzrow’s
study is included in the application as attachment B, which include several pages of soil
profile documentation sheets. Several profile sheets contain suggest high-value soil is
present: Mr. Kitzrow left comments including “excellent soil!”, “strong high-value soil” eftc.
Attachment B, 17-18. 15 profile sheets were collected, and on all 15 profiles, Mr. Kitzrow
circled “gen. suited” under the soil suitability classification (on 6 profiles Mr. Kitzrow
circled both “gen. suited” and “gen. unsuited.” This suggests that the soil is in fact
suitable for farm use, even if not all of the soil is high-value.

e And finally, the applicant notes both that “the county must identify the conflicts caused by
nearby residential uses that render resource uses on the subject property impracticable”
and that “[tlhe mere presence of adjoining residential uses is not sufficient to conclude
that resource lands are irreversibly committed to non-resource uses.” But the applicant
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does not identify any specific conflicts that have occurred due to residential uses on
nearby properties; rather he seems to rely on an argument that if a theoretical farming
use on the subject property were to spray pesticides, then it would likely impact
neighboring properties and residences on those properties. No evidence has been
provided demonstrating that residences on nearby properties have caused a conflict that
renders farming impracticable on the subject.

(4) A conclusion that an exception area is irrevocably committed shall be supported by findings of
fact that address all applicable factors of section (6) of this rule and by a statement of reasons
explaining why the facts support the conclusion that uses allowed by the applicable goal are
impracticable in the exception area.

(6) Findings of fact for a committed exception shall address the following factors:
(a) Existing adjacent uses;

Adjacent uses have been described and include small and moderately-sized EFU parcels
containing farm uses and dwellings and smaller RRFF-5 parcels, the majority of which contain
a dwelling. The applicant provides some detailed information about 20 parcels identified in the
vicinity that are zoned EFU (Attachment C of application, Exhibit 1). However, much of this
information is inaccurate, as it identifies “no farmland” on every parcel and asserts that only
one of the 20 identified properties is under special tax assessment, or farm tax deferral.

Staff finds the following more accurately characterizes the adjacent uses and surrounding
agricultural lands.

o Fifteen, or 75%, of the 20 identified parcels in the vicinity of the subject property are
either in farm or forest tax deferral, as follows (see Exhibit 2)
o The subject and 3 adjacent parcels are in farm tax deferral
o 2 arein mixed (farm & forest) deferral
o 14 are partially in farm or forest deferral and partially assessed at market rate.
These are the properties that contain dwellings.

e The applicant characterizes two properties as “no farmland” but also states that they
board horses. Written testimony from neighbors of three properties adjacent to or near
the subject indicate that their properties are used for boarding horses or contain
livestock. As was noted earlier, state law (ORS 215.203) defines “farm use” as allowed
in the EFU zone to include both livestock and equine facilities, meaning there are
indeed farm uses in the vicinity of the subject site.

e |tis clear from aerial photos, dating back to 2005 (see Exhibit 2) that the area around
the subject has been farmed in the past — including some cultivated land and some
apparent nursery stock. Many of these parcels also contain a dwelling. But the
presence of a dwelling does not in and of itself mean it is not appropriately considered
farmland.

Staff finds that the nearby exception area appears accurately characterized by the applicant. It
contains rural residential lots that generally range from 1 to 5 acres in size; most are developed
with a dwelling.
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(b) Existing public facilities and services (water and sewer lines, etc.);

Neither public sewer nor public water are available at or near the subject site. Therefore, existing
public facilities do not impact or inhibit uses of the subject property.

(c) Parcel size and ownership patterns of the exception area and adjacent lands:

(A) Consideration of parcel size and ownership patterns under subsection (6)(c) of this rule
shall include an analysis of how the existing development pattern came about and whether
findings against the goals were made at the time of partitioning or subdivision. Past land
divisions made without application of the goals do not in themselves demonstrate irrevocable
commitment of the exception area. Only if development (e.qg., physical improvements such as
roads and underground facilities) on the resulting parcels or other factors makes unsuitable
their resource use or the resource use of nearby lands can the parcels be considered to be
irrevocably committed. Resource and nonresource parcels created and uses approved
pursuant to the applicable goals shall not be used to justify a committed exception. For
example, the presence of several parcels created for nonfarm dwellings or an intensive
commercial agricultural operation under the provisions of an exclusive farm use zone cannot
be used to justify a committed exception for the subject parcels or land adjoining those parcels.

Parcel size of adjacent lands and lands within the nearby exception area are noted in the
application and do not appear to have changed significantly from the sizes identified in the
1980 findings for the Firwood/Bull Run Comprehensive Plan amendment that created the
current zoning scheme in the area.

No information was provided by the applicant about ownership patterns, nor about any uses
that may exist on these parcels that were not approved pursuant to the applicable goals.
Similarly, the applicant has not demonstrated that physical development on nearby parcels has
rendered the subject site unsuitable for the resource uses allowed on the subject site.

(B) Existing parcel sizes and contiguous ownerships shall be considered together in relation to
the land's actual use. For example, several contiguous undeveloped parcels (including parcels
separated only by a road or highway) under one ownership shall be considered as one farm or
forest operation. The mere fact that small parcels exist does not in itself constitute irrevocable
commitment. Small parcels in separate ownerships are more likely to be irrevocably committed
if the parcels are developed, clustered in a large group or clustered around a road designed to
serve these parcels. Small parcels in separate ownerships are not likely to be irrevocably
committed if they stand alone amidst larger farm or forest operations, or are buffered from such
operations;

Although small parcels do exist within the nearby exception area, this criterion clearly states
that this parcel size alone is not enough to constitute an irrevocable commitment. The applicant
has not demonstrated that physical development or uses on nearby small parcels have
rendered the subject site unsuitable for the resource uses allowed on the subject site.

(d) Neighborhood and regional characteristics;

Characteristics in the neighborhood vicinity have been identified and discussed. The applicant
asserts that the characteristics of the nearby exception area “clearly relate to the practicability
of resource use on the Site,” but there is no clear explanation as to what that relationship is.
What is clear to Staff is that that the surrounding parcels zoned for agricultural use exhibit
similar circumstances and size as the subject site and have been engaged in agricultural use —
as evidenced by both descriptions of uses and tax deferral status. Staff does not find that any
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of these circumstances can reasonably lead to a conclusion that farming uses, as allowed
under the existing EFU zoning and as defined ORS 215.203, are impracticable on the subject
site.

(e) Natural or man-made features or other impediments separating the exception area from
adjacent resource land. Such features or impediments include but are not limited to roads,
watercourses, utility lines, easements, or rights-of-way that effectively impede practicable
resource use of all or part of the exception area;

No such impediments exist at or near the subject site.
(f) Physical development according to OAR 660-004-0025; and

No such physical development exists on the subject site. The only approved development is a
small agricultural building, approved in 2024. Based on aerial photography, physical
development in the vicinity of the subject appears to be compliant with the relevant SWP Goals
for agricultural and forest properties and for properties within already-existing exception areas.

(g) Other relevant factors.
No other relevant factors were identified by the applicant.

(7) The evidence submitted to support any committed exception shall, at a minimum, include a
current map or aerial photograph that shows the exception area and adjoining lands, and any
other means needed to convey information about the factors set forth in this rule. For example,
a local government may use tables, charts, summaries, or narratives to supplement the maps
or photos. The applicable factors set forth in section (6) of this rule shall be shown on the map
or aerial photograph.

The applicant provided maps and other information including a narrative (Exhibit 1) and Staff
included additional information (Exhibit 2), which sufficiently conveys the applicable factors set
forth in the Rule.

Based on the above analysis and findings, Staff finds that the proposal does not meet the
required criteria for an irrevocable committed exception to Statewide Planning Goal 3.

2. Exception to Statewide Planning Goal 14, Urbanization

OAR 660-004-0040, Application of Goal 14 to Rural Residential Areas contains direction for hoe
Goal 14 specifically applies to rural lands in and acknowledged exception area planned for
residential uses. If an exception to SWP Goal 3 were approved for the site would be designated
as rural residential “exception land” and therefore this section would apply.

Specifically relevant to the subject is that, per OAR 660-004-0040, new rural residential areas
must have a minimum parcel size of at least 10 acres (which in Clackamas County would
correspond with the FF-10 zone) unless an exception to Goal 14 is taken. Specifically,
660-004-0040(8)(i) states that “[flor rural residential areas designated after October 4,
2000, the affected county shall either:

(A) Require that any new lot or parcel have an area of at least ten acres,

or

(B) Establish a minimum size of at least two acres for new lots or parcels

in accordance with the applicable requirements for an exception to Goal

14 in OAR chapter 660, division 14. The minimum lot size adopted by the
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county shall be consistent with OAR 660-004-0018, "Planning and Zoning
for Exception Areas."” [emphasis included]

The applicant was advised about this requirement and the incomplete notice sent to the applicant
on October 15, 2025, specifically requested the applicant address all applicable criteria for a Goal
14 exception to be considered for the RRFF-5 designation. The applicant responded by asserting
that because the county already has already established a minimum lot size of at least two acres
generally, that a goal exception is not required for the subject site.

The applicant is incorrect. ORS 660-004-0040 defines “rural residential areas” as “lands that are
not within an urban growth boundary, that are planned and zoned primarily for residential uses,
and for which an exception to Goal 3 “Agricultural Lands”, Goal 4 “Forest Lands”, or both has been
taken.” The specific request in this proposal is to designate a new “rural residential area” and
therefore that new area must meet either (A) or (B). (A) requires a minimum lot size of 10 acres.
(B) requires at least two acres, if the proposal meets all the requirements of an exception to Goal
14 and all applicable standards. As noted by DLCD in their letter, OAR 660-0004-0040(7)(i) would
be applicable under this option. DLCD states, and staff concurs, that:

A Goal 14 exception is required for any rural residential upzone to less than the 10-acre
minimum, as established in DLCD v. Clackamas County, 335 Or App 205 (2024). This
application is technically not an “upzone” in the same sense as the subject parcel in DLCD v.
Clackamas County, because the land is currently zoned for agricultural use, not rural residential.
However, OAR 660-004-0040(7)(i) governs this situation. The rule requires that newly
designated rural residential parcels have a minimum parcel size of at least ten acres or have a
Goal 14 exception approved. The applicant misunderstands OAR 660-004-0040(8)(i) and
ignores OAR 660-004-0040(7).

Based on the above findings, the proposal would require an exception to Statewide Planning
Goal 14 and no evidence has been provided to demonstrate/ justify the exception.

C. Clackamas County Comprehensive Plan (Plan)

The County’s Comprehensive Plan includes goals and policies that must be considered when
evaluating a proposed change in Comprehensive Plan. Staff have reviewed each chapter of the
Comprehensive Plan. This section of the report outlines whether the applicant’s proposal is
consistent with the applicable goals and policies.

Chapter 2; Citizen Involvement: The purpose of this Chapter is to promote citizen involvement in
the governmental process and in all phases of the planning process.

There is one policy in this Chapter applicable to this application:

Policy 2.A.1 Require provisions for opportunities for citizen participation in preparing and
revising local land use plans and ordinances. Insure opportunities for broad
representation, not only of property owners and County wide special interests, but also
of those within the neighborhood or areas in question.

The Comprehensive Plan and ZDO include acknowledged procedures for citizen involvement. This
application has been processed consistent with those procedures. Specifically, the County has
provided notice to interested agencies, local governments, and nearby property owners, consistent
with state law and ZDO Section 1307, which implements the public notice policies of Chapter 2.
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Notice to property owners, public notices, and hearings ensure an opportunity for citizens to
participate in the land use process.

This application is consistent with Chapter 2.
Chapter 4 Land Use: This Section of the Comprehensive Plan includes the definitions for urban

and rural land use categories, and outlines policies for determining the appropriate Comprehensive
Plan land use designation for all lands within the County.

This chapter contains sections addressing (1) Urbanization, (2) Urban Growth Concepts, and (3)
land use policies for each designation. The land use policies for the existing and proposed
designations are addressed below.

Agriculture policies

Agriculture areas are defined in the Comprehensive Plan “those of predominantly Class | through
1V soils as identified by the United States Natural Resources Conservation Service or as identified
in more detailed data; and other lands that are suitable for farm use due to soil fertility, suitability
for grazing, climatic conditions, existing or future potential for irrigation, land use patterns, or
accepted farming practices or are necessary to permit farming practices to be undertaken on
adjacent or nearby lands”.

Policy 4.NN.1 The following areas shall be designated Agriculture:
4.NN.1.1 Areas with predominantly Class | through IV agricultural soil as defined by the United
States Natural Resources Conservation Service or identified as agricultural soil by more
detailed data;
4.NN.1.2 Areas generally in parcels of 20 acres or larger;
4.NN.1.3 Areas primarily in agricultural use;
4.NN. 1.4 Areas necessary to permit farming practices on adjacent lands or necessary to
prevent conflicts with the continuation of agricultural uses;
4.NN.1.5 Other areas in soil classes different from NRCS | through IV when the land is suitable
for farm use as defined in Oregon Revised Statutes 215.203(2)(a), taking into consideration
soil fertility; suitability for grazing; climatic conditions; existing and future availability of water for
farm irrigation purposes; existing land use patterns; technological and energy inputs required;
and accepted farm practices.

Because this policy contains a list of distinct, independent criteria, it is not necessary to meet all of
the conditions listed in order to be considered agricultural land. Staff finds the subject site does
meet the first subpolicy (4.NN.1.1), as well as subpolicies 4.NN.1.3 and 4.NN.1.4.

e As noted in the soils study provided by the applicant and discussed in the 1000 Friends of
Oregon and DLCD comment letters, the soils assessment completed for the subject property
shows that the does not conclude that the site is not suitable for farming. The study shows that
the site is made up predominantly (70.3% of the total acreage) of Class 2 and 4 soils, some of
which the soils scientist noted were indeed “excellent soil.”

¢ Ample evidence is available to demonstrate the subject property and the immediate area is in
agricultural use. This evidence includes aerial photography showing farming activities on the
subject site and several adjacent sites in recent past; the fact that the subject property and
75% of the agricultural-zoned parcels in the immediate area are in a farm or forest tax deferral
status; and the descriptions in the application of livestock or equine uses (both farm uses) on
neighboring properties.
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e And given the fact that the subject site is bordered on all four sides by agriculture properties,
several of which are currently engaged in farming, one could reasonably conclude that
retaining the subject site as agricultural is necessary to permit farming in the area, because
changing the designation would effectively create a “donut hole” on non-farm amidst the farm
land, with only one corner abutting a rural residential exception area.

This policy is met.

Policy 4.NN.10 Except on lands within urban growth boundaries or as provided by the Oregon
Revised Statutes for abandoned or diminished mill sites, exceptions to Statewide Planning Goals 3
and 4 shall be required for a plan amendment from the Agriculture designation to any designation
other than Forest.

Regardless of whether Policy 4.NN.1 is met by a site or an area, a request can be made for a
different Plan designation. This policy explains under what circumstances an exception to
Statewide Planning Goal 3 would and would not be required. This proposal includes a request for a
Rural Plan designation and requests an exception to Statewide Planning Goal 3. Per this policy,
and state law, such a goal exception is required. However, based on the analysis and findings in
Section IlI.B, the proposal fails to meet the standards of an “irrevocably committed” goal exception
and therefore, this policy is not met.

Rural (Residential) Policies

Rural lands are defined in the Comprehensive Plan as “exception lands, as defined in Oregon
Administrative Rules 660-004-0005(1), that are outside urban growth boundaries and
Unincorporated Communities and are suitable for sparse settlement such as small farms, wood
lots or acreage home sites. They lack public facilities or have limited facilities and are not suitable,
necessary, or intended for urban, agricultural, or forest use.”

Policy 4.MM.2 Designation of additional Rural lands shall be based on findings that shall include,
but not be limited to:
4.MM.2.1 Reasons why additional Rural land is needed or should be provided;
4.MM.2.2 An evaluation of alternative areas in the County that should be designated Rural
and a statement of why the chosen alternative is more suitable;
4.MM.2.3 An evaluation of the long-term environmental, economic, social, and energy
consequences to the locality, region, or state of designating the area Rural;, and
4.MM.2.4 Reasons why designating the area Rural will be compatible with other adjacent
uses;

The applicant did not address these policies aside from noting that the proposed use of three
dwellings on five acre lots is similar to abutting uses. Based on the use of the word “shall” and
“and” in the policy, Staff finds that the designation of a new Rural area, like is being proposed here,
needs to be based on findings demonstrating all of the four subpolicies are met.

This policy is not met.
Policy 4.MM.3 Areas impacted by major transportation corridors, adjacent to urban growth
boundaries or areas designated Rural, and for which public services are committed or planned

shall be given priority in designating additional Rural areas.

Staff finds that the subject site is not considered a priority area for Rural designation. SE Allgeier
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Rd is identified as a local road on Comp Plan Map 5-4b, Road Functional Classification (Rural);
the site is at least 1.5 miles from the nearest urban growth boundary; and no public services are
planned or committed in this area. The subject site is technically adjacent to an area designated
Rural; however, that adjacency is limited to only the southernmost corner of the subject site. All
other boundaries of the site are bordered by land designated for agriculture and zoned EFU.
While the applicant notes that the site is within several miles of Highway 26, a major state
highway, the application includes no discussion about how that several miles would demonstrate
that the area is impacted by the “major transportation corridor.”

Staff does also note that even if not determined to be a priority for a Rural designation, this policy
would not necessarily prevent a site from being designated as Rural, provided the site met all of
the other criteria for designation.

This policy is not met.

Policy 4.MM.5 Existing large lots should be reduced to meet future rural housing needs prior to
expanding the areas designated as Rural.

There do not appear to be any lots large enough to be reduced in the exception area near the
subject site.

This policy is met.

Policy 4.MM.6 Areas with marginal or unsuitable soils for agricultural or forest use shall be given a
higher priority for conversion to rural development than areas with more suitable soils.

As discussed previously, mapped soils on the subject site are predominantly Class 2 and 4 soils,
which are suitable for farming. The subject site contain some Class 6 soils, however, even these
soils were identified by the applicant’s soils scientist as potentially suitable. As such, staff finds that
the subject site is not a priority for conversion to rural land under this policy.

Policy 4.MM.11The Rural Area Residential 2-Acre (RA-2), Rural Residential Farm/Forest 5-Acre
(RRFF-5), and Farm/Forest 10-Acre (FF-10) zoning districts implement the goals and policies of
the Rural plan designation. These zoning districts shall be applied in Rural areas as follows:

4. MM.11.2 The RRFF-5 zoning district shall be applied when all the following criteria are met:
4. MM.11.2.a Parcels are generally five acres.
4.MM.11.2.b The area is affected by development.
4.MM.11.2.c There are no serious natural hazards, and the topography and soils are
suitable for development.
4.MM.11.2.d Areas are easily accessible to an Unincorporated Community or
incorporated city.

In 2000, the Board of County Commissioners (Board) provided an interpretation of this criteria
through Board Order (BO) 2000-57. Although in 2000, these policies were numbered differently,
the text of the policies has remained the same and this interpretation is still used to assess
whether a zone change proposal to the RRFF-5 zoning district will comply with this standard.

Under BO 2000-57, the Board interpreted the use of “generally five acres” to mean parcels that are
“less than 6 acres.” The term “generally” is interpreted to mean a “simple majority of the parcels
within the area under consideration.” And the Board interpreted “area” as meaning a majority of the
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parcels within a Rural land use designation that are at least partially located within 2 mile of the
boundaries of the property being considered for a zone change, including the parcels being
considered for the zone change.

The application materials included a map with the area within “4-mile of the subject site generally
identified in pen and an assertion that “most of the parcels therein are about five acres in size.”
The application does not include any additional analysis regarding this subpolicy.

Staff created a map through the county’s GIS software, which highlights all of the parcels wholly or
partially within s-mile of the subject site (Exhibit 2). A sizeable portion of the nearby exception
area (also identified as the parcels within the Rural land use designation) is included in this
mapped area. All but one of the lots in the Rural land use designation is 6 acres or smaller. As
such, staff finds that this policy can be met.

Policy 4.MM.11.2(a) is met.
b. The area is affected by development.

“Affected by development” is not internally defined by the Plan or ZDO. The applicant addressed
this policy by simply stating that the areas is “populated by single family dwellings and small family
farms.” This description is vague enough to describe a very large portion of the rural area in the
county and therefore is insufficient to determine if or how the specific area around the subject is
“affected” by development.

Policy 4.MM.11.2.b is not met.

c. There are no serious natural hazards, and the topography and soils are suitable for
development.

As noted previously, there are no mapped hazard area on the subject site and the topography is
generally flat. Based on descriptions of the three soils types mapped on the subject, these soils
would be suitable for homesite development.

Policy 4.MM.11.2.c is met.

d. Areas are easily accessible to an Unincorporated Community or incorporated city.

Again, “easily accessible” is not a term defined or interpreted in the Comp Plan or ZDO and it is left
to providing reasonable evidence leading to a reasonable conclusion.

The applicant notes that the site is “within several miles of the city of Sandy”, which is true, but the
application does not provide any evidence or discussion about how that distance would lead to the
area being “easily accessible”, particularly since the subject site is located on a rural local road.

Policy 4.MM.11.2.d is not met.

This application is not consistent with Chapter 4.
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Chapter 5 Transportation: This Chapter outlines policies addressing all modes of transportation
and contains eight Sections including 1) Foundation and Framework; 2) Land Use and
Transportation; 3) Active Transportation; 4) Roadways; 5) Transit; 6) Freight, Rail, Air, Pipelines
and Water Transportation; 7) Finance and Funding; and 8) Transportation Projects and Plans.

There is only one policy in this chapter applicable to this application:

Policy 5.F.6  Require changes in land use plan designation and zoning designation to comply
with the Transportation Planning Rule [Oregon Administrative Rules (OAR) 660-012-
0060].

The applicant’s submitted traffic analysis, which was completed by a licensed engineer, finds
that with this proposal, the TPR criteria outlined in OAR 660-012-0060 and Policy 5.F.6 are
satisfied; the existing transportation infrastructure is considered sufficient to accommodate the
proposed zone change; and no mitigation is required or recommended. Staff from County
Engineering concur with the findings from the traffic analysis (see Exhibit 5).

This application is consistent with Chapter 5.

Chapter 11 The Planning Process: The purpose of this Chapter is to establish a framework for
land use decisions that will meet the needs of Clackamas County residents, recognize the
County's interrelationships with its cities, surrounding counties, the region, and the state, and
insure that changing priorities and circumstances can be met.

There is only one policy in this chapter applicable to this application:

Policy 11.A.1 Participate in interagency coordination efforts with federal, state, Metro, special
purpose districts and cities. The County will maintain an updated list of federal, state
and regional agencies, cities and special districts and will invite their participation in
plan revisions, ordinance adoptions, and land use actions which affect their jurisdiction
or policies.

Notice of this application has been provided to all appropriate agencies and parties, and advertised
public hearings before the Planning Commission and the Board of County Commissioners provide
an adequate opportunity for interagency coordination of this proposed Comprehensive Plan map
amendment and demonstrates compliance with this policy.

This application is consistent with Chapter 11.

D. Zoning & Development Ordinance (ZDO)

Section 1202, Zone Changes, provides standards, criteria, and procedures under which a change
to the County’s zoning map may be approved. Staff has reviewed the subsections of Section 1202
relevant to this application and makes the following findings.

Section 1202.02, Submittal Requirements
Section 1202.02 lists the information that must be included in a complete application for a zone
change.
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The application was initially submitted on July 30, 2025, and deemed incomplete. The applicant
submitted additional materials on October 15, 2025, and the application was deemed complete
that same day.

Section 1202.03, General Approval Criteria

Section 1202.01 states that a zone change may be allowed, after a hearing conducted pursuant to
Section 1307, if the applicants provide evidence substantiating the following criteria found in
Subsection 1202.03 are met.

Subsection 1202.03(A): The proposed zone change is consistent with the applicable goals and
policies of the Comprehensive Plan.

Findings against the relevant Comprehensive Plan policies are detailed in Section III.C of this
Staff Report (pages 22 to 27). Based on those findings, staff finds that the proposed zone
change is not compliant with all relevant goals and policies in the Comprehensive Plan.

This application is not consistent with Subsection 1202.03(A).

Subsection 1202.03(B): /f development under the proposed zoning district designation has a
need for any of the following public services, the need can be accommodated with the
implementation of the applicable service provider’s existing capital improvement plan: sanitary
sewer, surface water management, and water. The cumulative impact of the proposed zone
change and development of other properties under existing zoning designations shall be
considered.

Development that could occur on the subject site under this proposal would not have access to or
need public sewer or water service.

The applicant has submitted a Preliminary Statement of Feasibility signed by a representative of
county Engineering indicating that adequate surface water treatment is available or can be made
available for future development that could occur under this proposal.

This application is consistent with 1202.03(B).

Subsection 1202.03(C): The transportation system is adequate and will remain adequate with
approval of the proposed zone change. For purposes of this criterion:

1. Adequate means a maximum volume-to-capacity ratio (v/c), or a minimum level of
service (LOS), as established by Comprehensive Plan Tables 5-2a, Motor Vehicle
Capacity Evaluation Standards for the Urban Area, and 5-2b, Motor Vehicle Capacity
Evaluation Standards for the Rural Area.

2. The evaluation of transportation system adequacy shall be conducted pursuant to the
Transportation Planning Rule (Oregon Administrative Rules 660-012- 0060).

3. It shall be assumed that the subject property is developed with the primary use, allowed
in the proposed zoning district, with the highest motor vehicle trip generation rate.

4. The methods of calculating v/c and LOS are established by the Clackamas County
Roadway Standards.
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5. The adequacy standards shall apply to all roadways and intersections within the impact
area of the proposed zone change. The impact area shall be identified pursuant to the
Clackamas County Roadway Standards.

6. A determination regarding whether submittal of a transportation impact study is required
shall be made based on the Clackamas County Roadway Standards, which also
establish the minimum standards to which a transportation impact study shall adhere.

7. Notwithstanding Subsections 1202.03(C)(4) through (6), motor vehicle capacity
calculation methodology, impact area identification, and transportation impact study
requirements are established by the ODOT Transportation Analysis Procedures Manual
for roadways and intersections under the jurisdiction of the State of Oregon.

Subsections 1202.03(C)(1) to (7) define what is meant by an “adequate” transportation system.
The applicant’s submitted traffic analysis, which was completed by a licensed engineer, finds that
with this proposal, the TPR criteria outlined in OAR 660-012-0060 are satisfied; the existing
transportation infrastructure is considered sufficient to accommodate the proposed zone change;
and no mitigation is required or recommended. Staff from County Engineering concur with the
findings from the traffic analysis.

This application is consistent with 1202.03(C).

Subsection 1202.03(D): Safety of the transportation system is adequate to serve the level of
development anticipated by the proposed zone change.

The applicant’s traffic study also included an evaluation of roadway and intersection safety, noting
specifically the following:

o “The number of crashes in the study area (one) is low. Overall, the roadways are
considered relatively safe, and the proposed land use actions are not anticipated to affect
the crash rates. No further evaluation of safety deficiencies is necessary.”

e “The property has frontage and direct access to SE Allgeier Road to the north. It is
anticipated that future development on the property will also directly access this roadway.
Sight distance for vehicles entering or exiting the subject property at the existing (or future)
access to SE Allgeier Road is not restricted by horizontal or vertical roadway curvature,
and Clackamas County sight distance requirements can be met.”

Staff from County Engineering concur with these findings related to the safety of the
transportation system.

This application is consistent with 1202.03(D).

Clackamas County is committed to providing meaningful access and will make reasonable
accommodations, modifications, or provide translation, interpretation or other services upon request.
Please contact us at 503-742-4545 or email DRenhard@clackamas.us.
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Planning Commission/BCC Exhibit List
In The Matter Of File No. 20315-25 & Z0316-25

Ex. Date Author or source Subject & Date of document
No. | Received
1* | 07/30/25 & | Applicant & Planning Staff Submitted application | 07/30/25 & 10/15/25
10/15/25
2* - Planning Staff Staff additions - background document
¢ Aerial photos 2005-2025 (Google Earth and PlanMap);
subject site and vicinity
e AG020024 (agricultural building permit documents)
e Tax Assessor maps and tax status information, subject
property and surrounding parcels
e Map of parcels within “4-mile of subject
e Comprehensive Plan Amendment, Firwood & Bull Run
Areas | 1980
3* 01/13/26 | Eve Goldman & Jim Recommends denial of application; concludes application
Johnson; 1000 Friends or fails to meet requirements for a Goal 3 exception
Oregon
4* 01/13/26 | Kelly Reid; OR Dept. of Recommends denial of application; concludes application
Land Conservation and fails to meet requirements for a Goal 3 exception. Also notes
Development (DLCD) a Goal 14 exception is required and has not been requested.
5* 01/15/26 | Christian Snuffin; County Concurs with findings of applicant’s traffic analysis
Engineering
6
7
8
9
10
11
12
13
14
15
16
17
18
* Exhibits received prior to or during Planning Commission (PC) hearing Page 1 of 1

*%

Exhibits received after PC hearing and prior to or during Board of County Commissioners (Board) hearing




EXHIBIT 1
Clackamas County Pjaggipg.aisl gonipng Piyigign
Department of Transportation pyg%e\‘elgpnrsrx

Development Services Building
150 Beavercreek Road | Oregon City, OR 97045

CLACKAMAS 503-742-4500 | zoninginfo@clackamas.us
COUNTY www.clackamas.us/planning

NOTICE OF PUBLIC HEARINGS BEFORE THE PLANNING COMMISSION AND THE
BOARD OF COUNTY COMMISSIONERS ON A PROPOSAL IN YOUR AREA

Date of Mailing of this Notice: December 18, 2025

Notice Sent to: Applicant; property owners within 2,650 feet of the subject property; and applicable cities, Community Planning Organizations
(CPOs), special districts, and government agencies

Please note that the Planning Commission is holding land use public hearings virtually using the Zoom platform, and that the Board of
County Commissioners is holding land use public hearings both in person and virtually using the Zoom platform.

PLANNING COMMISSION HEARING:

Hearing Date & Time: How to Attend via Zoom:
Monday, January 26, 2026, One week prior to the hearing, a Zoom link to the public hearing and details on how to
at 6:30pm observe and testify online or by telephone will be available on our website:

https://www.clackamas.us/planning/planning-commission

BOARD OF COUNTY COMMISSIONERS HEARING:

Hearing Date & Time: In-Person Hearing Location:
Tuesday, February 10, 2026, BCC Hearing Room (4" Floor), 2051 Kaen Rd, Oregon City, 97045
at 11:00am

How to Attend via Zoom:

One week prior to the hearing, a Zoom link to the public hearing and details on how to
observe and testify online or by telephone will be available on our website:
www.clackamas.us/meetings/bcc/landuse

Planning File Numbers: Z0315-25 and Z0316-25
Applicant(s): Michael and Mary Paden
Property Owner(s): Michael and Mary Paden

Proposal: A Comprehensive Plan map amendment to change the land use plan designation for the subject property from Agriculture
(Ag) to Rural (R), with a corresponding zone change from Exclusive Farm Use (EFU) to Rural Residential Farm Forest, 5-acre (RRFF-5).
Proposal includes an exception to Statewide Planning Goal 3; no development is proposed with this application.

Subject Tax Lot: T2S, R5E, Section 31B Tax Lot 00200
Situs Address: 40822 SE Allgeier Rd, Sandy, OR 97055

Location of Subject Property: On the south side of SE Allgeier Rd, approximately 1/3-mile west of SE Firwood Rd and 1.5 miles
southeast of the city of Sandy

Area of Subject Property: Approximately 14.97 acres

Current Zoning: Exclusive Farm Use (EFU)

Approval Criteria: Statewide Planning Goals; Clackamas County Comprehensive Plan; and Clackamas County Zoning and
Development Ordinance (ZDO) Sections 202, 401, 1202, and 1307.

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER:
ORS CHAPTER 215 REQUIRES THAT IF YOU RECEIVE THIS NOTICE, IT MUST PROMPTLY BE FORWARDED TO THE
PURCHASER.


https://www.clackamas.us/planning/planning-commission
http://www.clackamas.us/meetings/bcc/landuse
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HOW TO OBTAIN ADDITIONAL INFORMATION

Staff Contact: Martha Fritzie, Principal Planner (Tel: 503-742-4529, Email: mfritzie@clackamas.us)

A copy of the entire application, all documents and evidence submitted by or on behalf of the applicant, and applicable criteria are
available for inspection at no cost. In addition, a staff report on the application will be available for inspection at no cost at least seven
days prior to the Planning Commission hearing. Hard copies of documents will be provided at reasonable cost. You may inspect or
obtain these materials by:

1.
2.

3.

Emailing or calling the staff contact, Martha Fritzie (see above);

Visiting the Planning & Zoning Division, at the address shown at the top of the first page of this notice, during regular business hours,
which are Monday-Thursday, 8:00am to 4:00pm; or

Online at https://aca-prod.accela.com/CLACKAMAS. After selecting the “Planning” tab, enter the File Number to search. Select
Record Info and then select “Attachments” from the dropdown list, where you will find the submitted application.

Community Planning Organization for Your Area:

The following recognized Community Planning Organization (CPO) has been notified of this application and may develop a
recommendation. You are welcome to contact the CPO and attend their meeting on this matter, if one is planned. If this CPO currently is
inactive and you are interested in becoming involved in land use planning in your area, please contact the Community Involvement Office
at 503-655-8552. CPO: Firwood Neighbors CPO, Marge Stewart, mesdes2003@yahoo.com

HOW TO SUBMIT TESTIMONY ON THIS APPLICATION

All interested parties are invited to attend the Zoom hearings remotely online or by telephone, and to attend the Board of
County Commissioners’ hearing in person. They will be provided with an opportunity to testify orally, if they so choose. One
week prior to each hearing, additional instructions will be available online as explained on the first page of this notice.

Written testimony received by January 13, 2026, will be considered by staff prior to the issuance of the staff report and
recommendation on this application. However, written testimony will continue to be accepted until the record closes, which may occur
as soon as the conclusion of the Board of County Commissioners’ hearing.

Written testimony may be submitted by email, fax, regular mail, or hand delivery. Please include the case file numbers (Z0315-25 &
Z0316-25) on all correspondence and address written testimony to the staff contact who is handling this matter (Martha Fritzie).

Testimony, arguments, and evidence must be directed toward the approval criteria identified on the first page of this notice. Failure to
raise an issue at the hearing or by letter prior to the close of the record, or failure to provide statements or evidence sufficient to
afford the Board of County Commissioners and the parties involved an opportunity to respond to the issue, precludes an appeal to
the Oregon Land Use Board of Appeals based on that issue.

Written notice of the Board of County Commissioners’ decision will be mailed to you if you submit a written request and provide a
valid mailing address.

PROCEDURE FOR THE CONDUCT OF THE HEARINGS

The following procedural rules have been established to allow orderly public hearings:

1.

The length of time given to individuals speaking for or against an item will be determined by the Chair presiding over the hearing prior
to the item being considered.

A spokesperson representing each side of an issue is encouraged.

Prior to the conclusion of the evidentiary hearing, any participant may request an opportunity to present additional evidence,
arguments, or testimony regarding the application. The Planning Commission or the Board of County Commissioners may either
continue the hearing or leave the record open for additional written evidence, arguments, or testimony.

The Planning Commission will make a recommendation to the Board of County Commissioners on the application. The Board of
County Commissioners is the final decision-maker for Clackamas County on this matter

Clackamas County is committed to providing meaningful access and will make reasonable accommodations,
modifications, or provide translation, interpretation or other services upon request. Please contact us at 503-
742-4545 or email DRenhard@clackamas.us.

503-742-4545: ; Traduccion e interpretacion? |TpebyeTca nv BaMm YCTHbIN UM NUCbMEHHbIN Nepesoa?
#7¥ 5 0% ? | Can Bién dich hodc Phién dich? | 1Y == 5992
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Peter Finley Fry AICP Ph.D. (503) 70%80H53">*

To: Martha Fritzie, Clackamas County Planning and Zoning

From: Peter Finley Fry, obo of Applicants

Date: October 6, 2025

Subject: Response to August 13 Notice of Incomplete Type III Land Use
Application

File: Z0315-25 & Z20316-25

This memo responds to your Notice of Incomplete Type III Land Use Application in
the referenced matter, dated August 13, 2025.1

A. Property owner signature: Section 1307.07(C)(1)(a)(vii) of the county’s Zoning
& Development Ordinance (ZDQO) requires a land use application including the:

Signature(s) of the applicant(s) and all owners or all contract purchasers of
the subject property, or the duly authorized representative(s) thereof,
authorizing the filing of the application.

Although the application recognizes that the property has two listed owners,
Michael and Mary Paden, only one signature is present on the application form.
The submitted application must be signed by both owners.

FINDING: The applicant has included an application signed by both owners.

B. Exception to Statewide Planning Goal 14: A Comprehensive Plan amendment
and zone change from Agriculture/EFU to Rural/RRFF-5 requires an exception to
Statewide Planning Goal 14. Per OAR 660-004-0040, new rural residential areas
must have a minimum parcel size of at least 10 acres (which in Clackamas
County would correspond with the FF-10 zone) unless an exception to Goal 14 is
taken. See specifically:

660-004-0040(8)(i) For rural residential areas designated after October 4,
2000, the affected county shall either:
(A) Require that any new lot or parcel have an area of at least ten acres,
or
(B) Establish a minimum size of at least two acres for new lots or parcels
in accordance with the applicable requirements for an exception to Goal
14 in OAR chapter 660, division 14. The minimum lot size adopted by the
county shall be consistent with OAR 660-004-0018, "Planning and Zoning
for Exception Areas."

1 This memo is formatted as follows - each incompleteness item is set forth in italics; the
Applicants’ response to each is then set forth in Roman type.
303 NW Uptown Terrace #1B
Portland, Oregon USA 97210
peter@finleyfry.com

DCAPDX\5716546.v1
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While the application does request an exception to Goal 3 (Agriculture), it does
not contain a request for evidence of, or findings addressing the criteria for an
exception to Goal 14 (Urbanization). The application needs to address all
applicable criteria for a Goal 14 exception.

FINDING: The Application complies with OAR 660-004-0040(8)(i) because the
County has (with the RRFF-5 zone) established a minimum size of at least two
acres for new lots or parcels. The Applicants propose RRFF-5 on the Site, with a
minimum parcel size of five acres.

Furthermore:

e as shown on Attachment N hereto, this would be consistent with the average
size of lots situated immediately east and north of the Site;

¢ the Applicants has demonstrated that any future dwellings on the Site can be
served with septic systems and well water (rather than public sewer/water); and

e the proposed density would have no discernable impact on surrounding
transportation systems or rural sheriff, fire, or school resources.

The Applicants understand that the purpose of Goal 14 is, in material part, to
prevent urban densities outside of designated urban areas. The goal prevents a
cumulative impact of density. The Applicants propose a change applicable to a
single lot that abuts an area that has achieved maintained a stable rural density
without a demand for urban services. The exception is appropriate because (a) the
Site abuts and is consistent with those uses and (b) the quasi-judicial process
restricts the exception to an individual lot. The proposed change is less than 2% of
the area of that feature uses and lot-sizes similar to those proposed by the
Applicants.

For these reasons, the Application complies with 660-004-0040(8)(i)(B).

C. "Irrevocably Committed” Exception to Statewide Planning Goal 3: In addition to
the criteria addressed in the application, a request for an exception to Goal 3
under the “irrevocably committed” criteria must also address the following
criteria:

660-004-0018(2)For "physically developed" and "irrevocably committed”
exceptions to goals, residential plan and zone designations shall authorize a
single numeric minimum lot size and all plan and zone designations shall limit
uses, density, and public facilities and services to those that satisfy (a) or (b)
or (c) and, if applicable, (d):

(a) That are the same as the existing land uses on the exception site.

FINDING: The Site is vacant.

(b) That meet the following requirements:

DCAPDX\5716546.v1
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(A) The rural uses, density, and public facilities and services will maintain
the land as "Rural Land" as defined by the goals, and are consistent
with all other applicable goal requirements;

(B) The rural uses, density, and public facilities and services will not
commit adjacent or nearby resource land to uses not allowed by the
applicable goal as described in OAR 660-004-0028; and

(C) The rural uses, density, and public facilities and services are
compatible with adjacent or nearby resource uses;

FINDING: As shown on Attachment N, the Site abuts a large area of lots that
average five acres and are occupied by single family dwellings and small family farms.
As described at p. 20 of the Applicants’ October 6 Amended Narrative, the character
of the area is rural with small gardens, orchards, and livestock (including horses or
cows). The presence of single-family dwellings at a density averaging five acres
provides a rural character with space - landscaped and wild between dwellings, while
at a density preventing large scale farming or forestry practices. Use and
development on this land is served by wells and septic systems and do not have
sufficient density or capacity to justify the cost of urban services such as sewer
systems and public water. The density provides sufficient space for wildlife and
natural vegetation to thrive.

The Applicants will accept an approval condition waving the right to remonstrate
against allowed farm and forestry practices on nearby resource land.

(c) For uses in unincorporated communities, the uses are consistent with OAR
660-022-0030, "Planning and Zoning of Unincorporated Communities”, if
the county chooses to designate the community under the applicable
provisions of OAR chapter 660, division 22;

FINDING: The site is not in an unincorporated community.

(d) For industrial development uses and accessory uses subordinate to
the industrial development, the industrial uses may occur in buildings
of any size and type provided the exception area was planned and
zoned for industrial use on January 1, 2004, subject to the territorial
limits and other requirements of ORS 197.713 and 197.714.

FINDING: The Applicants propose no industrial use of the Site.

D. Rural policies in Comprehensive Plan Chapter 4: The application requests a Rural
Plan designation and Rural Residential Farm Forest (RRFF-5) zoning designation,
but does not address the applicable policies in the Comprehensive Plan for these
designations, including (but not limited to):

4.MM.1 Areas may be designated Rural if they are presently developed, built
upon, or otherwise committed to sparse settlement or small farms with limited,
if any, public services available.

DCAPDX\5716546.v1
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4.MM.2 Designation of additional Rural lands shall be based on findings that
shall include, but not be limited to:
4.MM.2.1 Reasons why additional Rural land is needed or should be
provided;
4.MM.2.2 An evaluation of alternative areas in the County that should be
designated Rural and a statement of why the chosen alternative is more
suitable;
4.MM.2.3 An evaluation of the long-term environmental, economic, social,
and energy consequences to the locality, region, or state of designating
the area Rural; and
4.MM.2.4 Reasons why designating the area Rural will be compatible with
other adjacent uses;

FINDING: The Applicants do not propose exception for an area. Rather, the
Application is for a single unit of land that could be divided as allowed under the
RRFF5 zone. The amendment would provide for up to three additional dwellings, in
a nominal way addressing the community’s severe shortage of housing. The
requested amendment. It is in an area of lots approximately five acres in size,
which itself constitutes the result of the County’s evaluation of alternatives. The
addition of more density does not have any discernible impact on economic, social
or energy situations. The proposed use is similar to the existing abutting uses.

4.MM.3 Areas impacted by major transportation corridors, adjacent to
urban growth boundaries or areas designated Rural, and for which public
services are committed or planned shall be given priority in designating
additional Rural areas.

FINDING: The site is within several miles of Highway 26, a major state highway
that connects Portland area to central and eastern Oregon.

4.MM.5 Existing large lots should be reduced to meet future rural housing
needs prior to expanding the areas designated as Rural.

FINDING: The applicant proposes reducing the approximately 15 acre lot into
smaller lots as the land division standards allow.

4.MM.6 Areas with marginal or unsuitable soils for agricultural or forest use
shall be given a higher priority for conversion to rural development than
areas with more suitable soils.

FINDING: As described at p. 11 of the Applicants’ Narrative, the submitted
analysis demonstrates that the soil is marginal and unsuited for commercial
agricultural production.

4.MM.11 The Rural Area Residential 2-Acre (RA-2), Rural Residential
Farm/Forest 5-Acre (RRFF-5), and Farm/Forest 10-Acre (FF-10) zoning
districts implement the goals and policies of the Rural plan designation.
These zoning districts shall be applied in Rural areas as follows:

4
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4.MM.11.2 The RRFF-5 zoning district shall be applied when all the
following criteria are met:
4.MM.11.2.a Parcels are generally five acres.

FINDING: Attachment N depicts the parcels within the “area” (as the Board of
Commissioners has interpreted that term); most of the parcels therein are about
five acres in size.

4.MM.11.2.b The area is affected by development.
FINDING: The area is populated by single family dwellings and small family farms.

4.MM.11.2.c There are no serious natural hazards, and the
topography and soils are suitable for development.

FINDING: There are no serious natural hazards. The topography is flat. The soil
is suitable for dwelling foundations.

4.MM.11.2.d Areas are easily accessible to an Unincorporated
Community or incorporated city.

FINDING: The Site is within several miles of the City of Sandy, an incorporated
city with all required resources for a single family.

DCAPDX\5716546.v1
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Development Services Building
150 Beavercreek Road | Oregon City, OR 97045

CLACKAMAS 503-742-4500 | zoninginfo@dackamas.us
COUNTY www.clackamas.us/planning

Land use application for:

COMPREHENSIVE PLAN MAP AMENDMENT
& ZONE CHANGE

. Staff Initials: File Number:
Application Fee: $15,342 (+$154 for expanded noftification area if the property is iL_ |
in the AG/F, EFU, FF-10, FU-10, RA-1, RA-2, RC, Rl, RR, RRFF-5, or TBR zone)
APPLICANT INFORMATION
Applicant name: Applicant email: Applicant phone:
Michael and Mary Paden mikepaden@comcast.net 503-698-4071
Applicant mailing address: City: State: ZIP:
11000 SE 121st Court Happy Valley OR 97086
Contact person name (if other than applicant): Contact person email: Contact person phone:
Ty Wyman, Dunn Camey LLP twyman@dunncamey.com 503-417-5478
Contact person mailing address: City: State: ZIP:
851 SE Sixth Ave., Suite 1500 Portland OR 97204
PROPOSAL
Brief description of proposal: Pre-application conference file number:
Applicants request approval of consolidated Comprehensive Plan Amendment and Zone ZPAC00092-24
Change applications from EFU to RRFF-5. See attached narrative.
SITE INFORMATION

Site address: Comprehensive Plan designation: Zoning district:
40822 SE Allgeier Road, Sandy, OR 97055 Agriculture EFU
Map and tax lot #: Land area:

Township: 28 Range: °E  Section: 31B Tax Lot: 0200 14.97

Township: Range: Section: Tax Lat:

Township: Range: Section: Tax Lot
Adjacent praoperties under same ownership:

Township: Range: Seclion: Tax Lot

Township: Range: Section: Tax Lot
Printed names of all property owners: Signatures of all property owners: Date(s):
Michael Paden
Mary Paden

“Mary O Vo 08/14/2025

I hereby certify that the statementis contained herein, along with the evidence submitted, are in alf respects
true and correct to the best of my knowledge.

Applicant signature: Date:

Clackamas County 1of6 Updated 07.01.25
Comprehensive Plan Map Amendment & Zone Change
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Complete a pre-application conference:

You must attend a pre-application conference with Planning and Zoning staff before filing this application. Information
about the pre-application conference process and a request form are available from the Planning and Zoning website.

B.

Review applicable land use rules:

This application is subject to the provisions of Section 1202 _Zone Changes of the Clackamas County Zoning and
Development Ordinance (ZDO).

It is also subject to the ZDO’s definitions, procedures, and other general provisions, as well as to the specific rules of the
subject property’s zoning district and applicable development standards, as outlined in the ZDO.

C.

Turn in the following:

Complete application form: Respond to all the questions and requests in this application, and make sure all
owners of the subject property sign the first page of this application. Applications without the signatures of alf
property owners are incomplete.

Application fee: The cost of this application is $15,342 plus a $154 notification surcharge if an expanded
notification areais required by ZDO Section 1307. Payment can be made by cash, by check payable to
“Clackamas County”, or by credit/debit card with an additional card processing fee using the Credit Card
Authorization Form available from the Planning and Zoning website. Payment is due when the application is
submitted. Refer to the FAQs at the end of this form and to the adopted Fee Schedule for refund policies.

Vicinity map: Provide a map of the area around the property, drawn to scale, that shows the uses and location
of improvements on adjacent properties and properties across any road.

Site plan: Provide a site plan (also called a plot plan). A Sife Plan Sample is available from the Planning and
Zoning website. The site plan must be accurate and drawn to-scale on paper measuring no larger than 11
inches x 17 inches. The site plan must illustrate all of the following (when applicable):

= Lotlines, lot/parcel numbers, acreage/square footage of lots, and contiguous properties under the same
ownership;

= All existing and proposed structures, fences, roads, driveways, parking areas, and easements, each with
identifying labels and dimensions;

= Sethacks of all structures from lot lines and easements;

=  Significant natural features {rivers, streams, wetlands, slopes of 20% or greater, geologic hazards,
mature trees or forested areas, drainage areas, eic.); and

= Location of uiilities, wells, and all onsite wastewater treatment faciliies (e.g., septic tanks, seplic
drainfield areas, replacement drainfield areas, drywells).

Service Feasibility Determinations: Request that the property’s water provider, sanitary sewer provider, and
surface water management authority, as applicable, each complete a Preliminary Statement of Feasibility and
include those completed statements with your application. If the proposed development will be served by an
onsite wastewater treatment system (e.qg., a septic system), include an approved Site Evaluation or
Authorization Notice from the Septic & Onsite Wastewater Program attesting to the feasibility of your proposal.

Transportation impact study: Refer to the information provided at the pre-application conference regarding
the need for a ransportation impact study. Include a copy of any required study with your application submittal.

Any additional information or documents advised of during the pre-application conference

Clackamas County 20off Updated 07.01.25
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D. Answer the following questions:

1.  What Comprehensive Plan designation are you requesting for the subject property?

Requested Plan designation: Rural

2. What zoning district designation are you requesting for the subject property?

Requested zoning district: RRFF-5

3. If the zoning designation you requested in response to Question 2 cannot be approved
because the property doesn’t meet the approval criteria, would you like an alternate zoning
district designation to be considered?

v NO

O YES, and the alternate zoning district designation(s) | would like is/are:

4. Are you filing this Comprehensive Plan Map amendment and zone change application with
another application (e.g., an application for a partition or subdivision)?

K NO, this application is being filed alone.

O YES, this application is being filed with another application. That other application
requests the following:

Clackamas County 3off Updated 07.01.25
Comprehensive Plan Map Amendment & Zone Change
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Respond in a narrative:

Your application submittal must include a narrative that fully responds to the following. Due to the
technical nature of these requirements, guidance on how best to respond will be provided during the
required pre-application conference.

1.

2.

How is your proposal consistent with applicable Statewide Planning Goals?

How is your proposal consistent with the applicable goals and policies of the County’s
Comprehensive Plan?

If relevant, how is your proposal consistent with Metro’s Urban Growth Management
Functional Plan?

If development under the proposed zone would need public services (sanitary sewer, surface
water management, and water), could the need be accommodated with the implementation
of the applicable service provider’s existing capital improvement plan? The cumulative impact
of the proposed zone change and development of other properties under existing zoning
designations must be considered.

Explain how the transportation system is adequate and will remain adequate with approval of
the proposed zone change. This explanation should take into consideration the following:

a. “Adequate’ means a maximum volume-to-capacity ratio (v/c), or a minimum level of
service (LOS), as established by Comprehensive Plan Tables 5-2a, Motor Vehicle
Capacity Evaluation Standards for the Urban Area, and 5-2b, Motor Vehicle Capacity
Evaluation Standards for the Rural Area.

b. Conduct the evaluation of transportation system adequacy pursuant to the
Transportation Planning Rule (Oregon Administrative Rules 660-012-0060).

c. Assume that the subject property is developed with the primary use, allowed in the
proposed zoning district, with the highest motor vehicle trip generation rate.

d. The methods of calculating v/c and LOS are established by the Clackamas County
Roadway Standards.

e. The adequacy standards apply to all roadways and intersections within the impact area
of the proposed zone change. The impact area is identified based on the Clackamas
County Roadway Standards.

f. A determination of whether submittal of a transportation impact study is required is
made based on the Clackamas County Roadway Standards, which also establish the
minimum standards to which a transportation impact study shall adhere.

g. (d)through (f) above do not apply to roadways and intersections under the jurisdiction of
the State of Oregon. Instead, motor vehicle capacity calculation methodology, impact
area identification, and transportation impact study requirements are established by the

Clackamas County 40f6 Updated 07.01.25
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ODOT Transportation Analysis Procedures Manual for such roadwaygﬁ?ﬁi 12 of 154

intersections.

6. Explain how the safety of the transportation system is adequate to serve the level of
development anticipated by the proposed zone change.

Clackamas County 50f6 Updated 07.01.25
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FAQs

What is a Comprehensive Plan Map amendment and zone change?

All land in the County has been divided into mapped Comprehensive Plan designations, each of which
corresponds to one or more zoning districts. A Comprehensive Plan Map amendment and zone change
results in a property switching from one Comprehensive Plan Map designation and zoning district to another
designation and zoning district, which may change allowed uses, minimum lot size, and other development
standards.

What is the permit application process?

Comprehensive Plan Map amendments and zone changes that are nof related to the Historic Landmark,
Historic District, and Historic Corridor overlay district are subject to a “Type IlI” land use application process,
as provided for in Section 1307 of the ZDO. Type Il decisions include notice to owners of nearby land, the
Community Planning Organization (if active), service providers (sewer, water, fire, etc.), and affected
government agencies, and are reviewed at public hearings before the Planning Commission and the Board
of County Commissioners (BCC). If the application is approved, the applicant must comply with any
conditions of approval identified in the decision. The County’s decision can be appealed to the Oregon Land
Use Board of Appeals (LUBA).

What is needed for the County to approve a land use permit?

Comprehensive Plan Map amendments and zone changes may be permitted after an evaluation of
applicable standards by staff, the Planning Commission, and the BCC. The applicant is responsible for
providing evidence that their proposal does or can meet those standards. In order to address the standards,
the information requested in this application should be as thorough and complete as possible. A permit will
only be approved or denied after a complete application is received and reviewed. The BCC approves an
application only if it finds that the proposal meets the standards or can meet the standards with conditions.

How long will it take the County to make a decision about an application?

A final decision on an application for a Comprehensive Plan Map amendment and zone change is generally
issued within 24 weeks (168 days) of when we deem the application to be complete. However, these
applications are often highly complex and may take longer to process.

If an application is submitted and then withdrawn, will a refund be given?

If the application is withdrawn before it is publicly noticed, 75% of the application fee or $250, whichever is
less, will be refunded. If a submitted application is withdrawn after it is publicly noticed, but before a staff
report is issued, 50% of the remainder, or $500, whichever is less, will be refunded. No refund on the
remainder will be given after a staff report is issued. The $5 Technology Fee is non-refundable.

Who can help answer additional questions?

For questions about the County’s land use permit requirements and this application form, contact
Planning and Zoning at 503-742-4500 or zoninginfo@clackamas.us. You can also find information
online at the Planning and Zoning website: www.clackamas.us/planning.

Clackamas County is cormmitted to providing meaningful access and wilf make reasonable accommodations,
modifications, or provide transfation, interpretation or other services upon request. Please contact us at 503-
742-4545 or drenhard@clackamas.us.

503-742-4545: ; Traduccion e interpretacion? | Tpebyetca nu Bam YCTHLIA UMW NMMCbMEHHBIMA NepeBoa?

Elli¥5L 0% ? | Can Bién dich hodc Phién dich? | H19l == 97

Clackamas County G off Updated 07.01.25
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CLACKAMAS COUNTY APPLICATION FOR
LAND USE REVIEW

APPLICANTS’ AMENDED NARRATIVE
October 6, 2025

S SE-AligeierRa—
et | |

Location: 40822 SE Allgeier Road, Sandy, OR 97055
Tax Lot No. 25E31B 00200
Parcel No. 00700904

Prepared By: Ty Wyman, Dunn Carney
Prepared For: Mike and Mary Paden

11000 SE 1215t Court
Happy Valley, OR 97086

X DUNNCARNEY

851 SW Sixth Avenue, Suite 1500
Portland, OR 97204-1357
(503) 224-6440
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DESCRIPTION:
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REPRESENTATIVE:

APPLICANTS/
PROPERTY OWNERS:

SITE AREA:
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Paden Map Amendments

Approval of concurrent Comprehensive
Plan Amendment and Zone Change
Applications to change the Site’s
designation from EFU (Exclusive Farm
Use) to RRFF-5 (Rural Residential
Farm/Forest)

Lot 200 on Tax Map 25E1B
Allgeier Road, Sandy, OR, 97055

Ty Wyman, Attorney
Dunn Carney LLP

851 SW Sixth Avenue
Suite 1500

Portland, OR 97204

Mike and Mary Paden
11000 SE 1215t Court
Happy Valley, OR 97086

Approximately 15 acres
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I. Background

II. Applicants’ Proposed Findings of Applicable
Regulations

A. Clackamas County Comprehensive Plan
B. Oregon Statewide Planning Goals

C. Clackamas County Z2DO
316: Urban and Rural Residential Districts
400: Exclusive Farm Use (EFU)
1202: Zone Changes

III. Conclusion

IV. Attachments

. Depiction of the Site
. Kitzrow’s Soil Assessment
Vicinity Map
. Characteristics of Vicinity Parcels Table
40720 SE Allgeier Rd Letter of Support from Janice Balderson
[No. 11 on Vicinity Map]
40919 SE Allgeier Rd. Letter of Support from Tricia Priest
[No. 6 on Vicinity Map]
. 40930 SE Allegier Rd. Letter of Support from Beth Rapp
[No. 12 on Vicinity Map]
. Traffic Memo from Chris Clemow
Commercial Farm Use Analysis Memo from Peter Fry
Groundwater Availability Memo from Sarah Liljefelt
. Death by 1000 Cuts - The Erosion of Oregon’s Exclusive Farm Use
Zone
Preliminary Statement of Feasibility
. Vesting Deed for Subject Property
. Vicinity Map in Compliance with 4.MM.11.2

AREHI O M mMUOWD>»
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I. Background

Mike and Mary Paden request approval of consolidated Comprehensive Plan
Amendment and Zone Change applications for a parcel identified by the
Assessor as Tax Lot 200 on Map 25E1B (“the Site”). Approximately 15 acres
in size, the County zones the Site Exclusive Farm Use (EFU). It features no
improvements or structures.

Approval of the map amendments will change the County’s designation from
EFU to Rural Residential Farm/Forest (RRFF-5) on both the Comprehensive
Plan Map and the Zoning Map. The Application requests an exception to
Statewide Planning Goal 3.

This narrative explains compliance with applicable provisions of the Zoning &
Development Ordinance, Comprehensive Plan, Statewide Planning Goals,
Oregon Revised Statutes, and Oregon Administrative Rules. Supported by a
signed Application Form, property deed, expert testimony, and other
evidence, the narrative and attachments demonstrate compliance with all
applicable criteria.

II. Applicants’ Proposed Findings?

A. Clackamas County Comprehensive Plan

Chapter 1 - Introduction
Goals

The overall goals of the Plan are:

e Balance public and private interests and adopt a coordinated set of goals
and policies to guide future development in Clackamas County.

o Identify the most appropriate land uses for individual sites by evaluating
site characteristics in light of market demand, human needs, technology,
and state, regional, and County goals.

» Provide for growth in areas where public facilities can economically be
provided to support growth.

» Create development opportunities most compatible with the fiscal and
financial capacity of the County and its residents.

 Implement the policies of this Plan by adopting a zoning map and set of
regulations, and by guiding public investments to support anticipated
growth.

! This narrative is formatted as follows - each relevant provision of law is cited in
bold; the substance of the provision is then set forth in italics; the Applicants’
response to each is then set forth in Roman type.

4
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o Establish a system whereby individual interests may be compared to stated
County policy and provide a process for review and amendment of those
policies as expressed in this Comprehensive Plan.

FINDING

Mike and Mary provide herein findings that the Application meets or exceeds
each relevant goal and policy of the County’s Comprehensive Plan.

Chapter 2 - Citizen Involvement
Goals

e Promote public participation in formulation of the long-range goals,
objectives, scope, and focus of the planning programs.

» Encourage broadly based public participation representing all concerned
geographical areas and diverse interests.

» Provide an opportunity for every interested citizen to participate in the
formative stages and throughout the planning process.

o Insure successful citizen participation through ongoing education in the
planning process.

 Insure regular communication between citizens and County officials
(governing body, Planning Commission, and Planning staff).

o Insure a continuing citizen participation effort in the planning process and
periodic reevaluation.

FINDING

Application to amend the Comprehensive Plan requires public notice and two
public hearings, first before the Planning Commission, which issues a
recommendation. The second hearing is before the Board of Commissioners
who make the final local land use decision. The public is invited to participate.
Chapter 3 - Natural Resources & Energy

Water Resources

FINDING

The Site is not on a river or stream corridor and stream and does not have
wetland or water features. Any future development on the Site would occur

pursuant to the County’s permitting process, which will ensure appropriate
treatment and disposal of stormwater.

DCAPDX\5708897.v1
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Agriculture
FINDING

As described herein, nearby agriculture operations are not commercial in
scale. Accordingly, the proposed goal exception would not adversely impact

such operations. As described below in response to Comp Plan policies
implementing this goal, the Site is also not suitable for farming.

Forests
FINDING
The Site is not in a forest.
Mineral and Aggregate Resources
FINDING
The Site is not near mineral or aggregate resources.
Wildlife Habitats and Distinctive Resource Areas
FINDING
The Site is not in or near a wildlife habitat or distinctive resource area.
Natural Hazards
FINDING
The Site is not in or near an area of natural hazards.

Energy Sources and Conservation

FINDING

Any development of the requested amendment Site will conform with
Clackamas County and Oregon State laws regarding noise and air quality.

Noise and Air Quality

FINDING

Any development of the requested amendment Site will conform with
Clackamas County and Oregon State laws regarding noise and air quality.

6
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Chapter 4 - Land Use
Urbanization

Goals:

e C(Clearly distinguish Urban and Urban Reserve areas from non-urban
areas.

e Encourage development in areas where adequate public services and
facilities can be provided in an orderly and economic way.

e Insure an adequate supply of land to meet immediate and future urban
needs.

» Provide for an orderly and efficient transition to urban land use.

» Distinguish lands immediately available for urban uses from Future
Urban areas within Urban Growth Boundaries

FINDING

The Site is approximately two miles from the City of Sandy UGB. The proposed
zone designation would allow up to three single-family dwellings that would
not require urban services. The site is not in an area that is expected or
programmed to urbanize.

Urban Growth Concept

Rural lands are exception lands, as defined in Oregon Administrative Rules
660-004-0005(1), that are outside urban growth boundaries and
Unincorporated Communities and are suitable for sparse settlement such as
small farms, wood lots or acreage home sites. They lack public facilities or
have limited facilities and are not suitable, necessary, or intended for urban,
agricultural, or forest use.

FINDING

Applicant seeks an exception to rural lands and does not plan to urbanize the
Site.

Open Space and Floodplains

FINDING

The Site is not located in an open space or floodplain.

Unincorporated Communities

Unincorporated Communities, as defined in Chapter 660, Division 22 of the
Oregon Administrative Rules, are settlements located outside urban growth

7
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boundaries in which concentrated residential development is combined with
limited commercial, industrial, or public uses. Unincorporated Communities
may have limited public facilities and services.

FINDING

The site is not in an area that has concentrated on residential development.
Nearby residential lots are five acres to ten acres in size with a cluster of one-
acre lots at the corner of SE Firwood and Allgeier roads. There are no
commercial, industrial, or public uses in the immediate area.

Some internet sources characterize Firwood as an unincorporated community,
but we do not find it listed as such in the Comprehensive Plan.

Rural Goals

o To provide a buffer between urban and agricultural or forest uses.

» To perpetuate the rural atmosphere while maintaining and improving the
quality of air, water, and land resources.

e To conserve open space and protect wildlife habitat

FINDING

The Site provides a transition from the urban City of Sandy, located about two
miles to the north and the agricultural and forested land to the south and east.
The proposed designation is consistent with the pattern of uses immediately
around it, i.e., small five to ten-acre lots with dwellings and non-commercial
agricultural activities. The Site is not open space nor in a protected wildlife
habitat. The five-acre minimum of the proposed designation/zone ensures
that the property will be developed at a density that allows natural wildlife
habitat to coexist with the possible dwellings.

4.MM.1 Areas may be designated Rural if they are presently developed, built
upon, or otherwise committed to sparse settlement or small farms with
limited, if any, public services available.
4.MM.2 Designation of additional Rural lands shall be based on findings
that shall include, but not be limited to:
4.MM.2.1 Reasons why additional Rural land is needed or should be
provided;
4.MM.2.2 An evaluation of alternative areas in the County that
should be designated Rural and a statement of why the chosen
alternative is more suitable;
4.MM.2.3 An evaluation of the long-term environmental, economic,
social, and energy consequences to the locality, region, or state of
designating the area Rural; and

DCAPDX\5708897.v1
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4.MM.2.4 Reasons why designating the area Rural will be
compatible with other adjacent uses;

FINDING: The Applicants do not propose exception for an area. Rather,
the Application is for a single unit of land that could be divided as allowed
under the RRFF5 zone. The amendment would provide for up to three
additional dwellings, in a nominal way addressing the community’s severe
shortage of housing. The requested amendment. Itis in an area of lots
approximately five acres in size, which itself constitutes the result of the
County’s evaluation of alternatives. The addition of more density does not
have any discernible impact on economic, social or energy situations. The
proposed use is similar to the existing abutting uses.

4.MM.3 Areas impacted by major transportation corridors, adjacent
to urban growth boundaries or areas designated Rural, and for which
public services are committed or planned shall be given priority in
designating additional Rural areas.

FINDING: The site is within several miles of Highway 26, a major state
highway that connects Portland area to central and eastern Oregon.

4.MM.5 Existing large lots should be reduced to meet future rural
housing needs prior to expanding the areas designated as Rural.

FINDING: The applicant proposes reducing the approximately 15-acre lot
into smaller lots as the land division standards allow.

4.MM.6 Areas with marginal or unsuitable soils for agricultural or
forest use shall be given a higher priority for conversion to rural
development than areas with more suitable soils.

FINDING: As described at p. 11 hereof, the submitted analysis
demonstrates that the soil is marginal and unsuited for commercial
agricultural production.

4.MM.11 The Rural Area Residential 2-Acre (RA-2), Rural Residential
Farm/Forest 5-Acre (RRFF-5), and Farm/Forest 10-Acre (FF-10)
zoning districts implement the goals and policies of the Rural plan
designation. These zoning districts shall be applied in Rural areas as
follows:

4.MM.11.2 The RRFF-5 zoning district shall be applied when all

the following criteria are met:

4.MM.11.2.a Parcels are generally five acres.

DCAPDX\5708897.v1
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FINDING: Attachment N depicts the parcels within the “area” (as the Board
of Commissioners has interpreted that term); most of the parcels therein are
about five acres in size.

4.MM.11.2.b The area is affected by development.

FINDING: The area is populated by single-family dwellings and small
family farms.

4.MM.11.2.c There are no serious natural hazards, and the
topography and soils are suitable for development.

FINDING: There are no serious natural hazards. The topography is flat.
The soil is suitable for dwelling foundations.

4.MM.11.2.d Areas are easily accessible to an
Unincorporated Community or incorporated city.

FINDING: The Site is within several miles of the City of Sandy, an
incorporated city with all required resources for a single family.

Agriculture

Agriculture Goals - Preserve agricultural use of agricultural land. Protect
agricultural land from conflicting uses, high taxation and the cost of public
facilities unnecessary for agriculture. Maintain the agricultural economic base
of the County and increase the County’s share of the agricultural market.
Increase agricultural income and employment by creating conditions that
further the growth and expansion of agriculture and attract agriculturally
related industries. Maintain and improve the quality of air, water, and land
resources. Conserve scenic and open space. Protect wildlife habitats.

FINDING

The Applicants cite below policies within this chapter, which relate to farm use
of land, then provide evidence that the Application is consistent therewith.

Agriculture Policies

4.NN.1.1 Areas with predominantly Class I through IV agricultural soil as
defined by the United States Natural Resources Conservation Service or
identified as agricultural soil by more detailed data.

10
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FINDING

Gary Kitzrow is a Certified Professional Soil Classifier and Certified Professional
Soil Scientist whose expertise in such matters LUBA has recognized. Doob v.
Josephine County, LUBA No. 2004-083 (2004) (p. 4-7). Attachment B hereto
constitutes his study of soils on the Site.

In short, collecting samples from 15 different locations, Gary found the Site
comprised of Capability Class 6 Bull Run Variant (15B) soils combined with the
Class 4 Delena Variant mapping unit, both of which are non-high value.
Though a high-value soil, Cazadero, was found on the parcel, it is contrasted
by the infertile nature of the non-high value soils with which it is mixed. No
modal Cazadero was present on the property.

Mr. Kitzrow’s study shows that Site is not suitable for farming.

4.NN.1.2 Areas Generally In Parcels of 20 Acres or Larger
FINDING
The Vicinity Map (Attachment C hereto) depicts properties situated within
2,000 feet of the Site. It shows 20 parcels, three of which are at least 20
acres in size. The Characteristics of Vicinity Parcels table (Attachment D

hereto) calculates the average size of these parcels at 11.21 acres.

4.NN.1.3 Areas Primarily In Agricultural Use

FINDING

The Characteristics of Vicinity Parcels Table notes existing uses and
development in the vicinity of the Site. Attachments E, F, and G hereto
constitute declarations of Janice Balderson, Tricia Priest, and Beth Rapp
(respectively), each attesting to the lack of agricultural use of land within the
vicinity. This evidence shows that the existing EFU zoning is inconsistent with
the Agriculture goals set forth in the Comp Plan.

Chapter 5 - Transportation System Plan

Building on the foundation of our existing assets, we envision a well-
maintained and designed transportation system that provides safety,
flexibility, mobility, accessibility and connectivity for people, goods and
services; is tailored to our diverse geographies; and supports future needs
and land use plans.

11
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TSP GOALS

e Goal 1: Provide a transportation system that optimizes benefits to the
environment, the economy and the community

e Goal 2: Plan the transportation system to create a prosperous and
adaptable economy and further the economic well-being of businesses
and residents of the County.

e Goal 3: Tailor transportation solutions to suit the diversity of local
communities.

e Goal 4: Promote a transportation system that maintains or improves our
safety, health, and security.

e Goal 5: Provide an equitable transportation system.

e Goal 6: Promote a fiscally responsible approach to protect and improve
the existing transportation system and implement a cost-effective
system to meet future needs.

. Compliance and Coordination Policies

. Road Safety Policies

. Equity, Health and Sustainability Policies

. Intelligent Transportation Systems (ITS) Policies

. Rural Transportation Demand Management (TDM) Policies

moOm>

FINDING

As described in the attached memo from transportation systems expert Chris
Clemow, Attachment H, the application will not undermine any of the TSP
goals.

Chapter 6 — Housing

Meeting the future housing needs and desires of residents will require the
County to allow for new housing types and densities. A wider range of housing
prices can be encouraged by providing a greater variety of lot sizes and more
opportunities for the development of a range of housing sizes and types.
Providing more opportunities for the development of multifamily dwellings and
other alternative housing forms are needed to house the young, the elderly,
and lower-income households who may prefer, or only be able to afford,
housing types other than detached single-family homes. And as the current
housing stock ages and redevelopment takes place, regulations pertaining to
density, design and accessibility will shape neighborhoods and the county.

FINDING

The proposed amendment would allow up to three dwellings where none can
now exist.
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Chapter 7 - Public Facilities & Services

The provision of public facilities and services is a key ingredient in the
development of Clackamas County and the implementation of this Plan. All
development requires a certain level of public facilities and services. The
objective of this Plan element is to provide the level of public facilities and
services to support the land use designations in this Plan, and to provide those
facilities and services at the proper time to serve development in the most
cost-effective way.

Public Facilities

A. Sanitary Sewage Treatment Policies
B. Water Policies

C. Storm Drainage Policies

D. Solid Waste Policies

E. Street Lighting Policies

Public services

F. Fire Policies

G. Law Enforcement Policies
H. Education Policies

I. County Government Policies

FINDING

Development of the Site under the requested zoning would not require urban
services such as sewer and water; septic and wells would serve any future
dwellings. Clackamas County sheriff, the Dover Fire station #75, and the
Sandy Fire District #72 would serve it. Firwood Elementary, Cedar Ridge
Middle, and Sandy High schools provide educational services.

Chapter 8 — Economics
Goals:

o FEstablish a broad-based, stable, and growing economy to provide
employment opportunities to meet the needs of the County's residents.

» Retain and support the expansion of existing industries and businesses.
Clackamas County Comprehensive Plan [8-3] Last Amended 10/13/14

o Attract new industrial and commercial development that is consistent with
environmental quality, community livability, and the needs of County
residents.
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FINDING

The requested amendment would not have an economic impact on the
county’s community.

Chapter 9 - Open Space, Parks & Historic Sites

The conservation of land, water, and historic resources, and the related
provision of recreation opportunities, is one of the most important factors in
maintaining the quality of life which has made Clackamas County an attractive
place to live. Recently, however, the urban area in particular has experienced
a sharp jump in population, with substantial changes in the physical
environment. Population growth is inevitable, at least for the foreseeable
future, but the degradation of our communities is not.

FINDING

The requested amendment does not affect open space, parks, or historic sites
as there are none within the vicinity.

Chapter 10 - Community Plans & Design Plans
This chapter sets forth a number of Community Plans and Design Plans.
FINDING

The Site is within the Firwood Community Plan and would be able to meet the
goals as outlined in Article III, Section 2 of the Community Bylaws.

Chapter 11 - The Planning Process

The purpose of Clackamas County's comprehensive planning process is to
establish a framework for land use decisions that will meet the needs of
County residents; recognize the County's interrelationships with its cities,
surrounding counties, the region, and the state; and ensure that changing
priorities and circumstances can be met. Coordination with other
governmental agencies and refinement of this Plan and County ordinances is
essential to achieve this end.

11.B.Amendments and Implementation of Policies

11.B.3.0 Amend the Comprehensive Plan pursuant to the following
procedures and guidelines.
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11.B.3.1 Allow initiation of a map amendment only by the Board of County
Commissioners, the Planning Commission, the Planning Director, or the owner
of the property for which a change is requested.

11.B.3.2 Allow initiation of a text amendment only by the Board of County
Commissioners, the Planning Commission, or the Planning Director.

11.B.3.3 Consider all proposed Comprehensive Plan amendments at
advertised public hearings before the Planning Commission and the Board of
County Commissioners, in accordance with state law and County
requirements.

11.B.3.4 For quasi-judicial amendments, provide notice of application and
public hearing to nearby property owners and the applicable Community
Planning Organization a minimum of 20 days prior to the first scheduled public
hearing. Provide a copy of the application to the applicable Community
Planning Organization a minimum of 35 days prior to the first scheduled public
hearing. For legislative amendments, provide notice of proposal and public
hearing to all active and recognized Community Planning Organizations, and
ensure that the proposal is available for review, a minimum of 35 days prior
to the first scheduled public hearing.

11.B.3.5 Provide the opportunity for the Department of Land Conservation
and Development and Metro to review and comment on proposed legislative
amendments, pursuant to the applicable provisions of state law and the Metro
Code.

11.B.3.6 Recognize the Board of County Commissioners as the decision
making body for quasi-judicial and legislative Plan amendments, but provide
for the Planning Commission to make recommendations to the Board on these
amendments, except in the case of a Plan amendment to designate an historic
resource, in which case the Historic Review Board shall be the recommending
body.

FINDING

The request is made by the property owner and is an amendment to the map
and not the Comprehensive Plan text. The request shall be noticed and heard
before the Planning Commission for recommendation to the Board of
Commissioners for the local land use decision. The site is not a designated
historic resource. The findings support the request as equal to/or improved
upon the existing Comprehensive Plan map.

15
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B. Oregon Statewide Planning Goals

Goal 1: Citizen Involvement

Goal 1 calls for "the opportunity for citizens to be involved in all phases of the
planning process.” It requires each city and county to have a citizen
involvement program containing six components specified in the goal. It also
requires local governments to have a committee for citizen involvement (CCI)
to monitor and encourage public participation in planning.

FINDING

The Applicants are confident that the County’s Citizen Involvement plan will
accord the Application the full measure of public process mandated by State
law. Also, as a post-acknowledgement plan amendment, ORS 197.610,
et.seq., governs this public process.

Goal 2: Land Use Planning

Goal 2 requires all local governments in Oregon to create and follow a
comprehensive land use plan based on factual data. These plans must be
consistent across cities, counties, and coordinating agencies. Plans are
reviewed and approved by the Land Conservation and Development
Commission (LCDC) to ensure they align with statewide planning goals. Once
approved, local plans guide zoning, development, infrastructure, and natural
resource conservation. Local governments can take exceptions to certain goals
if unique circumstances justify a better outcome.

PART II — EXCEPTIONS [ORS 197.732:2b]

A local government may adopt an exception to a goal when:

(b) The land subject to the exception is irrevocably committed to uses not
allowed by the applicable goal because existing adjacent uses and other
relevant factors make uses allowed by the applicable goal impracticable.

FINDING

OAR 660-004-0028, Exception Requirements for Land Irrevocably Committed
to Other Uses, explicitly implements this provision of Goal 2. Mike and Mary
provide below a lengthy explanation of compliance with the criteria set forth
in that rule.
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ORS 197.732(2):

A local government may adopt an exception to a goal if:

X Xk X

(b) The land subject to the exception is irrevocably committed as described
by Land Conservation and Development Commission rule to uses not allowed
by the applicable goal because existing adjacent uses and other relevant
factors make uses allowed by the applicable goal impracticable.

FINDING

OAR 660-004-0028 explicitly implements this statute (as well as Statewide
Planning Goal 2); we provide here a lengthy explanation of compliance with
the criteria set forth in that rule.

OAR 660-004-0028(2):

Whether land is irrevocably committed depends on the relationship between
the exception area and the lands adjacent to it. The findings for a committed
exception therefore must address the following:
a. The characteristics of the exception area;
b. The characteristics of the adjacent lands;
c. The relationship between the exception area and the lands adjacent to
it; and
d. The other relevant factors set forth in OAR 660-004-0028
(a) The characteristics of the exception area;
(b) The characteristics of the adjacent lands;
(c) The relationship between the exception area and the lands adjacent to
it.

FINDING

Rather than set forth a yardstick against which the County is to measure the
Application, this provision lists evidence relevant to criteria set forth in OAR

660-004-0028(3)-(7). That said, the provision does clarify that practicability
of resource use of the proposed exception area involves evidence of both on-
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site and off-site characteristics. LUBA has commented several times on such
practicability at a given site.?

OAR 660-004-0028(3):

Whether uses or activities allowed by an applicable goal are impracticable as
that term is used in ORS 197.732(2)(b), in Goal 2, Part II(b), and in this rule
shall be determined through consideration of factors set forth in this rule,
except where other rules apply as described in OAR 660-004-0000(1).
Compliance with this rule shall constitute compliance with the requirements
of Goal 2, Part II. It is the purpose of this rule to permit irrevocably committed
exceptions where justified so as to provide flexibility in the application of broad
resource protection goals. It shall not be required that local governments
demonstrate that every use allowed by the applicable goal is “impossible.” For
exceptions to Goals 3 or 4, local governments are required to demonstrate
that only the following uses or activities are impracticable:
a. Farm use as defined in ORS 215.203;3
b. Propagation or harvesting of a forest product as specified in OAR 660-033-
0120; and
c. Forest operations or forest practices as specified in OAR 660-006-
0025(2)(a).

2 LUBA has emphasized that the impracticability standard under OAR 660-004-
0028(3) must be evaluated in light of practical, real-world conditions—not theoretical
possibilities. In Gordon v. Polk County, 54 Or LUBA 351, 354-56 (2007), the Board
observed that the county must identify the conflicts caused by nearby residential uses
that render resource uses on the subject property impracticable. It clarified that a
local government need not find that every use allowed by the applicable resource
goal is impossible, rather must find that key resource uses are impracticable under
the specific characteristics of the site and its surroundings. Id. This site-specific,
functional analysis must account for “the relationship between the exception area
and the lands adjacent to it,” including development patterns, parcel sizes, and land
use conflicts that undermine the viability of resource use. Id. “"The mere presence of
adjoining residential uses is not sufficient to conclude that resource lands are
irreversibly committed to non-resource uses.” Id. Dooley v. Wasco County, LUBA No.
2022-045 (2022), reaffirmed these principles, underscoring that “impracticable”
means unworkable or infeasible under existing conditions.

3 ORS 215.203(2)(a) defines farm use as “current employment of land for the primary
purpose of obtaining profit in money by raising, harvesting and selling crops or
feeding, breeding, management and sale of, or the produce or, livestock, poultry,
fur-bearing animals or honeybees of for dairying and the sale of dairy products or
any other ag or horticulture use.”
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FINDING

The practicability of resource use* of the Site depends on characteristics of (a)
the proposed exception area (i.e., the Site) and (b) the adjacent land. We
address each in turn.

Characteristics Inherent to the Site

The following characteristics relate to the practicability of resource use of the
Site:

i. Zoning - EFU
ii. Size — approximately 15 acres
iii. Dimensions — approximately 1,300’ x 470’
iv. Soil Quality - Poor performing soils for farming
v. Resources - Limited quantity of trees/timber

We consider the relevance of soil quality to practicability for resource use
obvious. Friends of Linn County v. Linn County, 42 Or LUBA 235, 245-246
(2002). As described above in response to Agriculture Policy 4.NN.1.1,
Certified Professional Soil Classifier and Certified Professional Soil Scientist
Gary Kitzrow prepared a study that clearly demonstrates that soil quality
renders the Site unsuitable for farming.

Characteristics of the Adjacent Land

As to “the relationship between the [proposed] exception area and the lands
adjacent,” we note that the surroundings of the Site feature rural residential
uses, rather than active farms. This includes those twenty adjacent parcels
that the County zones EFU. With reference to the Vicinity Map (Attachment
C), the remaining land situated adjacent to the exception area is characterized
by the following:

i. Twenty discrete parcels

ii. Sixteen of which are improved with a single-family home
iii. Average parcel size - 11.21 acres
iv.  One of which is in farm/forest deferral

4 Resource use, as relevant here, refers to those uses specifically identified for

protection under Goals 3 and 4 and the implementing rules:

e For Goal 3: “"Farm use” as defined in ORS 215.203(2)(a), which includes growing
crops, raising animals, and other agricultural activities.

* For Goal 4: “Forest operations or forest practices” as described in OAR 660-006-
0025(2)(a), including the propagation or harvesting of forest products.
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The Padens find the following distinct characteristics of the adjacent land to
render resource use of the Site impracticable: (a) proximity to an existing
exception area, (b) parcelization/development, (c) drift of sprayed
pesticides/herbicides, (d) unavailability of water, (e) transportation system
impacts, and (f) the infeasibility of farming the Site.

a) Proximity to an Existing Exception Area - The Site (along its southeast
border) touches the Firwood School Exception Area. The County adopted

this exception in 1980, pursuant to a Final Order that read in material part
as follows:

This 480-acre area is located southeast of Sandy along Hwy 26
and Firwood. The area has 150 parcels. There are 133 ownerships
of which 105 are 0 to 5 acres, 21 are 5 to 10 acres, 7 are 10 to
20 acres, and 0 are over 100 acres in size. Average parcel size is
3.20 acre, and average ownership size is 3.61 acres. The 108
dwelling units in this area average over 4.44 acres.

Detailed soil maps for this area show the soil suitability for
agriculture is 20% class II, 50% class III, 20% class IV, and 10%
class VI-VII. The soil suitability for Douglas fir is 95% Class II, and
5% class III. The suitability of the soil for septic systems is 85%
suitable, 10% marginal, and 5% unsuitable.

This intensity of use and development next to the Site tends to decrease
the practicability of farm use thereon.

b) Parcelization/Development - The Applicant accepts the case law
guidance that the number and size of adjacent parcels, alone, may not
evidence impracticability of resource use of the Site. That said, a few
considerations show that size of the adjacent parcels relates to such
practicability. First off, were parcel size irrelevant to the practicability of
undertaking farm use, then LCDC would not mandate statewide a minimum
80-acre size for any EFU-zoned parcel.

Beyond that, we note the following comments from 1,000 Friends of
Oregon:>

[M]inimum lot sizes are intended to maintain sufficiently-sized
tracts of farmland to ensure the continued viability of agriculture
in each region.

X X X

> Death by 1000 Cuts - The Erosion of Oregon’s Exclusive Farm Use Zone, pp.13 &
15 (excerpted at Attachment K hereto).
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Agricultural producers that utilize the services of and support of
such businesses in a given area make up the critical mass. Once
the critical mass slips below a certain threshold — typically when
there are fewer farms — the area will no longer be profitable, so
the agricultural businesses leave, reducing the number of
resources available to farmers.

We assert this as evidence that a relatively high density of parcels and land
improvements near a farm tends to reduce the practicability of crop
production.

Lastly, the memo from land use planning expert Peter Finley Fry,
Attachment I hereto, describes how parcelization/development of adjacent
land tends to reduce the practicability of farming the Site.

c) Pesticide/Herbicide Drift - As described in Anderson v. Coos County, 51
Or LUBA 454, 474 (2006), LUBA has acknowledged that concerns over
pesticide and herbicide drift from adjacent farms may be legitimate and
relevant in evaluating potential conflicts between resource and non-
resource uses. Dr. Fry’'s memo, Attachment I, hereto, describes how the
need to use such chemicals tends to reduce the practicability of farming
the Site.

d) Unavailability of Water for Irrigation - As described in the memo from
water law expert Sarah Liljefelt, Attachment ], hereto, water use on
adjacent parcels and water availability on the Site tend to render farm use
of the latter impracticable. See FOLC v. Linn Co. (2003) (acknowledging
that the lack of a right to draw sufficient water from a well on the property
could tend to render farm or forest use impracticable).

e) Transportation System Impacts - As described in the attached memo
from transportation systems expert Chris Clemow, Attachment H, hereto,
use and development on adjacent parcels tend to render farm use of the
Site impracticable.

f) For a Farm Operation to be Profitable on a parcel the size of the Site
(approximately 15 acres), would require high-value crops. Such crops
would, in turn, require security. Yet, existing zoning prohibits the obvious
way to provide such security (a dwelling).

To summarize, the County allowed use/development of adjacent land in a
manner that conflicts materially with zoned use of the Site. Uses undertaken
on adjacent land render resource use of the Site impracticable.
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Regarding subsections (b) and (c), the site does not have enough supply to
harvest forest products from it as specified in OAR 660-033-0120 and would
be hard to categorize as forest land due to the limited quantity of trees.

OAR 660-004-0028(4):

A conclusion that an exception area is irrevocably committed shall be
supported by findings of fact that address all applicable factors of section (6)
of this rule and by a statement of reasons explaining why the facts support
the conclusion that uses allowed by the applicable goal are impracticable in
the exception area.

FINDING

This provision does not constitute a criterion for evaluation of the Application;
rather simply identifies criteria that do apply.

OAR 660-004-0028(6):

(a) Existing adjacent uses;

FINDING

We describe above, in response to OAR 660-004-0028(3), uses of adjacent
land. In short on our observations, these parcels contain single family homes
and are not being used as farmland. The site also touches another RRFF-5
exception area.

(b) Existing public facilities and services (water and sewer lines, etc.);
FINDING

“The focus of OAR 660-004-0028(6)(b) is on whether existing public facilities
and services on or near the subject property commit the subject property to
non-resource uses, not on whether public facilities and services are available
to serve the proposed non-resource uses.” Gordon, 54 Or LUBA 351 at 362;
see also Friends of Linn County v. Linn County, 53 Or LUBA 420, 435 (2007).

Pursuant to Goal 11, public water and sanitary sewer services are generally
prohibited outside of a UGB (the closest of which lies about two miles from
the Site).

As noted above, the concentration of wells within the area around the Site
diminish the sufficiency of water needed for farming.
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(c) Parcel size and ownership patterns of the exception area and adjacent
lands:

FINDING

We describe above at length, in response to OAR 660-004-0028(3), how
parcelization, use, and development on adjacent lands render resource use of
the Site impracticable.

(A) Consideration of parcel size and ownership patterns under
subsection (6)(c) of this rule shall include an analysis of how the existing
development pattern came about and whether findings against the goals
were made at the time of partitioning or subdivision. Past land divisions
made without application of the goals do not in themselves demonstrate
irrevocable commitment of the exception area. Only if development
(e.g., physical improvements such as roads and underground facilities)
on the resulting parcels or other factors makes unsuitable their resource
use or the resource use of nearby lands can the parcels be considered
to be irrevocably committed. Resource and nonresource parcels created
and uses approved pursuant to the applicable goals shall not be used to
justify a committed exception. For example, the presence of several
parcels created for nonfarm dwellings or an intensive commercial
agricultural operation under the provisions of an exclusive farm use zone
cannot be used to justify a committed exception for the subject parcels
or land adjoining those parcels.

FINDING

This provision does not set forth a criterion applicable to the Application.
Rather, it includes a submittal requirement - “analysis of how the existing
development pattern came about and whether findings against the goals were
made at the time of partitioning or subdivision” - and sets forth context in
which the criteria of OAR 660-004-0028 apply.

(B) Existing parcel sizes and contiguous ownerships shall be considered
together in relation to the land’s actual use. For example, several
contiguous undeveloped parcels (including parcels separated only by a
road or highway) under one ownership shall be considered as one farm
or forest operation. The mere fact that small parcels exist does not in
itself constitute irrevocable commitment. Small parcels in separate
ownerships are more likely to be irrevocably committed if the parcels
are developed, clustered in a large group or clustered around a road
designed to serve these parcels. Small parcels in separate ownerships
are not likely to be irrevocably committed if they stand alone amidst
larger farm or forest operations, or are buffered from such operations;
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FINDING

Like subsection (A) above, this provision sets forth context in which the
County is apply the criteria set forth in OAR 660-004-0028, rather than a
distinct criterion applicable herein. With reference to the Vicinity Map
(Attachment C) and Characteristics of Vicinity Parcels Table (Attachment D),
the Applicant observes that none of the adjacent parcels adjoin another parcel
in common ownership.

(d) Neighborhood and regional characteristics;
FINDING

As noted above in response to OAR 660-004-0028(2)(a), the Site touches an
existing exception area dating to the 1980’s. Its characteristics clearly relate
to the practicability of resource use of the Site.

To reiterate, those characteristics consist of the following:

This 480-acre area is located southeast of Sandy along Hwy 26
and Firwood. The area has 150 parcels. There are 133
ownerships of which 105 are 0 to 5 acres, 21 are 5 to 10 acres, 7
are 10 to 20 acres, and 0 are over 100 acres in size. Average
parcel size is 3.20 acre, and average ownership size is 3.61 aces.
The 108 dwelling units in this area average over per 4.44 acres.

Detailed soil maps for this area show the soil suitability for
agriculture is 20% class II, 50% class III, 20% class IV, and 10%
class VI-VII. The soil suitability for Douglas fir is 95% Class II,
and %% class III. The suitability of the soil for septic systems is
85% suitable, 10% marginal, and 5% unsuitable.

(e) Natural or man-made features or other impediments separating the
exception area from adjacent resource land. Such features or impediments
include but are not limited to roads, watercourses, utility lines, easements, or
rights-of-way that effectively impede practicable resource use of all or part of
the exception area.

FINDING

As noted above, the Site sits immediately south of Allgeier Road, but such
impediments do not appear to affect practicability of resource use.

(f) Physical development according to OAR 660-004-0025;
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FINDING

As described above with reference to the Vicinity Map (Attachment C) and
Characteristics of Vicinity Parcels Table (Attachment D), no less than sixteen
of the twenty adjacent parcels are physically developed with improvements
that support non-resource use of the land.

(g) Other relevant factors.
FINDING

We are aware of no other factors that bear upon the practicability of resource
use of the Site.

(7) The evidence submitted to support any committed exception shall, at a
minimum, include a current map or aerial photograph that shows the
exception area and adjoining lands, and any other means needed to convey
information about the factors set forth in this rule. For example, a local
government may use tables, charts, summaries, or narratives to supplement
the maps or photos. The applicable factors set forth in section (6) of this rule
shall be shown on the map or aerial photograph.

FINDING

This provision sets forth no yardstick against which to measure the proposed
goal exception. Rather, it describes information that an applicant is to submit.
The Applicants reference such information (maps, aerial, and text information
of the Site and adjacent land) above and attach it hereto.

Goal 3: Agricultural Lands

Goal 3 defines "agricultural lands." It then requires counties to inventory such
lands and to "preserve and maintain" them through farm zoning. Details on
the uses allowed in farm zones are found in ORS Chapter 215 and in Oregon
Administrative Rules, Chapter 660, Division 33.

FINDING
The County implements this Goal through Agriculture Policies 4.NN.1.1,

et.seq., set forth in the Comp Plan, which the Applicants address above.

A. "Irrevocably Committed” Exception to Statewide Planning Goal 3: In
addition to the criteria addressed in the application, a request for an
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exception to Goal 3 under the “irrevocably committed” criteria must also
address the following criteria:

660-004-0018(2)For "physically developed" and "irrevocably
committed" exceptions to goals, residential plan and zone designations
shall authorize a single numeric minimum lot size and all plan and zone
designations shall limit uses, density, and public facilities and services to
those that satisfy (a) or (b) or (c) and, if applicable, (d):

(a) That are the same as the existing land uses on the exception site.

FINDING: The Site is vacant.
(a) That meet the following requirements:

(A) The rural uses, density, and public facilities and services will
maintain the land as "Rural Land" as defined by the goals, and
are consistent with all other applicable goal requirements;

(B) The rural uses, density, and public facilities and services will
not commit adjacent or nearby resource land to uses not
allowed by the applicable goal as described in OAR 660-004-
0028, and

(C) The rural uses, density, and public facilities and services are
compatible with adjacent or nearby resource uses;

FINDING: As shown on Attachment N, the Site abuts a large area of lots that
average five acres, most of which are occupied by single-family dwellings and
small family farms. As described at p. 20 hereof, the character of the area is
rural with small gardens, orchards, and livestock (including horses or cows).
The presence of single-family dwellings at a density averaging five acres
provides a rural character with space - landscaped and wild between
dwellings, while at a density preventing large scale farming or forestry
practices. Use and development on this land is served by wells and septic
systems and do not have sufficient density or capacity to justify the cost of
urban services such as sewer systems and public water. The density provides
sufficient space for wildlife and natural vegetation to thrive.

The Applicants will accept an approval condition waiving the right to
remonstrate against allowed farm and forestry practices on nearby resource
land.

(c)For uses in unincorporated communities, the uses are consistent
with OAR 660-022-0030, "Planning and Zoning of Unincorporated
Communities”, if the county chooses to designate the community
under the applicable provisions of OAR chapter 660, division 22;

FINDING: The site is not in an unincorporated community.
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(d) For industrial development uses and accessory uses
subordinate to the industrial development, the industrial uses
may occur in buildings of any size and type provided the
exception area was planned and zoned for industrial use on
January 1, 2004, subject to the territorial limits and other
requirements of ORS 197.713 and 197.714.

FINDING: The Applicants propose no industrial use of the Site.

Goal 4: Forest Lands

This goal defines forest lands and requires counties to inventory them and
adopt policies and ordinances that will "conserve forest lands for forest uses."”

FINDING

The site is not within a forest.

Goal 5: Open Spaces, Scenic and Historic Areas and Natural
Resources

Goal 5 covers more than a dozen natural and cultural resources such as wildlife
habitats and wetlands. It establishes a process for each resource to be
inventoried and evaluated. If a resource or site is found to be significant, a
local government has three policy choices: preserve the resource, allow
proposed uses that conflict with it, or strike some sort of a balance between
the resource and the uses that would conflict with it.

FINDING

The requested amendment does not affect open space, scenic or historic
areas, or natural resource as there are none within the vicinity.

Goal 6: Air, Water and Land Resources Quality

This goal requires local comprehensive plans and implementing measures to
be consistent with state and federal regulations on matters such as
groundwater pollution.

FINDING
Please see the findings above proposed for Comp Plan Chapter 3 - Natural

Resources and Energy. The proposed amendment would not have adverse
impacts on the surrounding air, water, and land quality.
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Goal 7: Areas Subject To Natural Disasters and Hazards

Goal 7 deals with development in places subject to natural hazards such as
floods or landslides. It requires that jurisdictions apply "appropriate
safeguards" (floodplain zoning, for example) when planning for development
there.

FINDING
The site is not within a natural disaster or hazard zone.

Goal 8: Recreation Needs
This goal calls for each community to evaluate its areas and facilities for
recreation and develop plans to deal with the projected demand for them. It
also sets forth detailed standards for expedited siting of destination resorts.

FINDING

The site is not in or near a recreational area. The site is not large enough or
situated in a place that would allow or support a destination resort.

Goal 9: Economy of the State
Goal 9 calls for diversification and improvement of the economy. It asks
communities to inventory commercial and industrial lands, project future
needs for such lands, and plan and zone enough land to meet those needs.

FINDING

The requested amendment would not have an economic impact on the
surrounding community.

Goal 10: Housing

This goal specifies that each city must plan for and accommodate needed
housing types, such as multifamily and manufactured housing. It requires
each city to inventory its buildable residential lands, project future needs for
such lands, and plan and zone enough buildable land to meet those needs. It
also prohibits local plans from discriminating against needed housing types.

FINDING

The amendment would allow up to three dwelling units.

28
DCAPDX\5708897.v1



EXHIBIT 1
Z0315-25 & Z0316-25
Page 42 of 154

Goal 11: Public Facilities and Services

Goal 11 calls for efficient planning of public services such as sewers, water,
law enforcement, and fire protection. The goal's central concept is that public
services should to be planned in accordance with a community's needs and
capacities rather than be forced to respond to development as it occurs.

FINDING

Development of the Site would not require public sewer or water (each of
which is unavailable, regardless). The possible dwelling units would have no
measurable impact on law enforcement or fire protection.

Goal 12: Transportation

The goal aims to provide "a safe, convenient and economic transportation
system." It asks for communities to address the needs of the "transportation
disadvantaged."

FINDING

ZDO 1202.03.C&D, with which the Applicants demonstrate compliance
below, fully implements this goal.

Goal 13: Energy

Goal 13 declares that "land and uses developed on the land shall be managed
and controlled so as to maximize the conservation of all forms of energy,
based upon sound economic principles.”

FINDING

This goal is not applicable to this application as the goal applies to regional
form.

Goal 14: Urbanization

This goal requires cities to estimate future growth and needs for land and then
plan and zone enough land to meet those needs. It calls for each city to
establish an "urban growth boundary" (UGB) to "identify and separate
urbanizable land from rural land." It specifies seven factors that must be
considered in drawing up a UGB. It also lists four criteria to be applied when
undeveloped land within a UGB is to be converted to urban uses.
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FINDING

Because allowed future development would neither be urban in intensity nor
demand urban services to an extent that would drive urbanization, this goal
is inapplicable.

B. Exception to Statewide Planning Goal 14: A Comprehensive Plan
amendment and zone change from Agriculture/EFU to Rural/RRFF-5
requires an exception to Statewide Planning Goal 14. Per OAR 660-004-
0040, new rural residential areas must have a minimum parcel size of at
least 10 acres (which in Clackamas County would correspond with the FF-
10 zone) unless an exception to Goal 14 is taken. See specifically:

660-004-0040(8)(i) For rural residential areas designated after
October 4, 2000, the affected county shall either:
(A) Require that any new lot or parcel have an area of at least ten
acres, or
(B) Establish a minimum size of at least two acres for new lots or
parcels in accordance with the applicable requirements for an
exception to Goal 14 in OAR chapter 660, division 14. The minimum
lot size adopted by the county shall be consistent with OAR 660-
004-0018, "Planning and Zoning for Exception Areas."
While the application does request an exception to Goal 3 (Agriculture), it
does not contain a request for, evidence of, or findings addressing the
criteria for an exception to Goal 14 (Urbanization). The application needs
to address all applicable criteria for a Goal 14 exception.

FINDING: The Application complies with OAR 660-004-0040(8)(i) because
the County has (with the RRFF-5 zone) established a minimum size of at
least two acres for new lots or parcels. The Applicants propose RRFF-5 on
the Site, with a minimum parcel size of five acres.

Furthermore:

e as shown on Attachment N hereto, this would be consistent with the
average size of lots situated immediately east and north of the Site;

e the Applicants has demonstrated that any future dwellings on the Site can
be served with septic systems and well water (rather than public
sewer/water); and

e the proposed density would have no discernable impact on surrounding
transportation systems or rural sheriff, fire, or school resources.

The Applicants understand that the purpose of Goal 14 is, in material part,
to prevent urban densities outside of designated urban areas. The goal
prevents a cumulative impact of density. The Applicants propose a change
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applicable to a single lot that abuts an area that has achieved maintained a
stable rural density without a demand for urban services. The exception is
appropriate because (a) the Site abuts and is consistent with those uses and
(b) the quasi-judicial process restricts the exception to an individual lot. The
proposed change is less than 2% of the area of that feature uses and lot-
sizes similar to those proposed by the Applicants.

For these reasons, the Application complies with 660-004-0040(8)(i)(B).

Goal 15: Willamette Greenway

Goal 15 sets forth procedures for administering the 300 miles of greenway
that protects the Willamette River.

FINDING
This goal is inapplicable as the Site is not on or near the Willamette River.
Goal 16: Estuarine Resources
This goal requires local governments to classify Oregon's 22 major estuaries
in four categories: natural, conservation, shallow-draft development, and
deep-draft development. It then describes types of land uses and activities
that are permissible in those "management units."
FINDING
This goal is inapplicable as the site is not on or near an estuary.
Goal 17: Coastal Shorelands
The goal defines a planning area bounded by the ocean beaches on the west
and the coast highway (State Route 101) on the east. It specifies how certain
types of land and resources there are to be managed: major marshes, for
example, are to be protected. Sites best suited for unique coastal land uses
(port facilities, for example) are reserved for "water-dependent"” or "water
related"” uses.
FINDING
This goal is inapplicable as the site is not on or near the coast.

Goal 18: Beaches and Dunes

Goal 18 sets planning standards for development on various types of dunes.
It prohibits residential development on beaches and active foredunes, but
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allows some other types of development if they meet key criteria. The goal
also deals with dune grading, groundwater drawdown in dunal aquifers, and
the breaching of foredunes.

FINDING
This goal is inapplicable as the site is not on or near beaches or dunes.

Goal 19: Ocean Resources

Goal 19 aims "to conserve the long-term values, benefits, and natural
resources of the nearshore ocean and the continental shelf." It deals with
matters such as dumping of dredge spoils and discharging of waste products
into the open sea. Goal 19's main requirements are for state agencies rather
than cities and counties.

FINDING

This goal is inapplicable as the site is not on or near the ocean.

C. Clackamas County Z2DO

316: Urban and Rural Residential Districts
316.04 Dimension Standards

A. General: Dimensional standards applicable in the rural and future urban
residential zoning districts are listed in Table 316-2, Dimensional Standards in
the Rural Residential and Future Urban Residential Zoning Districts.

FINDING
Table 316-2 sets forth the following dimensional standards applicable in the
RRFF5 zone. As depicted in the Characteristics of Vicinity Parcels Table

(Attachment D, hereto), the Site complies with those standards.

400: Exclusive Farm Use (EFU)

401.01 PURPOSE

Section 401 is adopted to implement the policies of the Comprehensive Plan
for Agriculture areas.

Agriculture areas are those of predominantly Class I through IV soils as
identified by the United States Natural Resources Conservation Service or as
identified in more detailed data; and other lands that are suitable for farm use
due to soil fertility, suitability for grazing, climatic conditions, existing or future
potential for irrigation, land use patterns, or accepted farming practices or are
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necessary to permit farming practices to be undertaken on adjacent or nearby
lands.

FINDING

This provision does not constitute a criterion for evaluation of the Application;
rather simply provides context for application of the criteria.

1202: Zone Changes
1202.03 General Approval Criteria

I1I. Zone Change

1202.03 GENERAL APPROVAL CRITERIA

A zone change requires review as a Type III or IV application pursuant to
Section 1307, Procedures, and shall be subject to the following standards and
criteria:

A. The proposed zone change is consistent with the applicable goals and
policies of the Comprehensive Plan.

FINDING

The County implements the Rural Residential Farm and Forest plan
designation exclusively through the Rural Residential Farm and Forest zone.

B. If development under the proposed zoning district designation has a need
for any of the following public services, the need can be accommodated with
the implementation of the applicable service provider’s existing capital
improvement plan:

FINDING

As described in the attached memo from land use planning expert Peter Finley
Fry, development under the proposed zoning district is not reasonably
expected to generate need for any of the listed public services. Applicant has
obtained a Preliminary Statement of Feasibility from Clackamas County
Department of Transportation and Development, Transportation Engineering
Division, attached hereto as Attachment L.

C. The transportation system is adequate and will remain adequate with
approval of the proposed zone change. For the purpose of this criterion:
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1. Adequate means a maximum volume-to-capacity ratio (v/c), or a
minimum level of service (LOS), as established by Comprehensive Plan
Tables 5-2a, Motor Vehicle Capacity Evaluation Standards for the Urban
Area, and 5-2b, Motor Vehicle Capacity Evaluation Standards for the
Rural Area.

2. The evaluation of transportation system adequacy shall be conducted
pursuant to the Transportation Planning Rule (Oregon Administrative
Rules 660-012- 0060).

3. It shall be assumed that the subject property is developed with the
primary use, allowed in the proposed zoning district, with the highest
motor vehicle trip generation rate.

4. The methods of calculating v/c and LOS are established by the
Clackamas County Roadway Standards.

5. The adequacy standards shall apply to all roadways and intersections
within the impact area of the proposed zone change. The impact area
shall be identified pursuant to the Clackamas County Roadway
Standards.

6. A determination regarding whether submittal of a transportation impact
study is required shall be made based on the Clackamas County
Roadway Standards, which also establish the minimum standards to
which a transportation impact study shall adhere.

7. Notwithstanding Subsections 1202.03(C)(4) through (6), motor vehicle
capacity calculation methodology, impact area identification, and
transportation impact study requirements are established by the ODOT
Transportation Analysis Procedures Manual for roadways and
intersections under the jurisdiction of the State of Oregon.

FINDING

As described in the attached memo from transportation systems expert Chris
Clemow, the facilities serving the Site are adequate to accommodate the level
of development anticipated to result from the proposed zone change.

D. Safety of the transportation system is adequate to serve the level of
development anticipated by the proposed zone change.

FINDING
As described in Mr. Clemow’s memo, the facilities serving the Site are
adequate to accommodate safe operation at the level of development

anticipated by the proposed zone change.

III. Summary and Conclusion

Based upon the foregoing narrative and cited attachment, the Application
complies with each applicable criterion, so warrants approval.
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CLACKAMAS

COUNTY

Planning and Zoning
Department of Transportation and Development

Developmenl Services Building
150 Beavercreek Road | Oregon City, OR 97045

503-742-4500 | zoninginfo@dackamas.us
www.clackamas.us/planning

Land use application for:

COMPREHENSIVE PLAN MAP AMENDMENT

& ZONE CHANGE

Application Fee: 515,342 (+5154 for expanded notification area if the property is

in the AG/F, EFU, FF-10, FU-10, RA-1, RA-Z, RC, RI, RR, RRFF-5, or TBR zone)
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STAFF USE ONLY

Staff Initials: Fite Number:

APPLICANT INFORMATION

Applicant name:
Michael and Mary Paden

Applicant email:
mikepaden@comcast.net

Applicant phone:
503-698-4071

Applicant mailing address:
11000 SE 121st Court

City:
Happy Valley

State: ZIP:
OR 97086

Contact person name (it other than applicant).
Ty Wyman, Dunn Camey LLP

Contact person email:
twyman@dunncamey.com

Contact person phone:
503-417-5478

Contact person mailing address: City: State: 21
851 SE Sixth Ave., Suite 1500 Portland OR 97204
PROPOSAL

Brief description of proposal:

Applicants request approval of consolidated Comprehensive Plan Amendment and Zone
Change applications from EFU to RRFF-5. Scc attached narrative.

Pre-application conference file number:

ZPAC0092-24

SITE INFORMATION
Site address: Comprehensive Plan designation: Zoning district:
40822 SE Allgeier Road, Sandy, OR 97055 Agriculture EFL
Map and tax lot # Land area:
Townshp: 25 Range: 9B  Section: 31B Tax Lot 0200 14.97
Townsho: Range: Section: Tax Lot:
Townshp: Range: Section: Tax Lot:
Adjarent properties under same ownership:
Tewnshp: Range: Section: Tax Lot
Townshp. Range: Section: Fax Lot
Printed names of all property owners: Signatures of all property owners: Date(s):
Michael Paden
Mary Paden
M ory O Vodkgy 08/14/2025

true and correct io the,
Applicant signature:

! hereby certify that the statements contained herein, along with the evidence submitted, are in all respects

Date: (o /T- Z?

Clackart as Counly

st ot;jnowledge.
| e
[4

1006

Updaled 07.01.25

Cormprehensive Plan Map Ammendimenl & Zone Charnge
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IMPORTANT

Your application will be deemed complete, if, within 180 days of the date the application
was first submitted, Planning and Zoning receives one of the following:

1. All of the missing information; or

2. Some of the missing information and written notice from you (the applicant)
that no other information will be provided; or

3. Written notice from you (the applicant) that none of the missing information
will be provided.

If any one of these options is chosen within 180 days of the date of the initial submittal,
approval or denial of your application will be subject to the relevant criteria in effect on
the date the application was first submitted.

Your application will be considered void if, on the 1815t day after the date the application
was first submitted, you have been mailed this notice and have not provided the
information requested in Options 1-3 above. In this case, no further action will be taken
on your application.

Applicant or authorized representative, please check one of the following and return this
notice to: Clackamas County Planning and Zoning, 150 Beavercreek Road,
Oregon City, OR, 97045 or the staff contact email on page 1 of this notice

& | am submitting the required information (attached); or

[0 | am submitting some of the information requested (attached) and no other
information will be submitted; or

LI I will not be submitting the requested information. Please accept the application as
submitted for review and decision.

" i
i g (0.15.23
Signed | / Date
(’
Y b s M
Print Nanfe !

Notice of Incomplete Type Il Land Use Application
Land Use File No. Z0315-25 & Z0316-25 Page 5 of 5
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Development Services Building
150 Beavercreek Road | Oregon City, OR 97045

CLACKAMAS 503-742-4500 | zoninginfo@dackamas.us

RECEIVED

COUNTY www.clackamas.us/planning
Jul 30 2025
Land use application for:
Clackamas County
COMPREHENSIVE PLAN MAP AMENDMENT
& ZON E CHAN GE | Staff Initials: File Number:
Application Fee: $15,342 (+$154 for expanded noftification area if the property is iL_ Z0315-25 |
in the AG/F, EFU, FF-10, FU-10, RA-1, RA-2, RC, Rl, RR, RRFF-5, or TBR zone)
APPLICANT INFORMATION
Applicant name: Applicant email: Applicant phone:
Michael and Mary Paden mikepaden@comcast.net 503-698-4071
Applicant mailing address: City: State: ZIP:
11000 SE 121st Court Happy Valley OR 97086
Contact person name (if other than applicant): Contact person email: Contact person phone:
Ty Wyman, Dunn Camey LLP twyman@dunncamey.com 503-417-5478
Contact person mailing address: City: State: ZIP:
851 SE Sixth Ave., Suite 1500 Portland OR 97204
PROPOSAL
Brief description of proposal: Pre-application conference file number:
Applicants request approval of consolidated Comprehensive Plan Amendment and Zone ZPAC00092-24
Change applications from EFU to RRFF-5. See attached narrative. & ZPAC0005-24
SITE INFORMATION
Site address: Comprehensive Plan designation: Zoning district:
40822 SE Allgeier Road, Sandy, OR 97055 Agriculture EFU
Map and tax lot #: Land area:
Township: 28 Range: °E  Section: 31B Tax Lot: 0200 14.97
Township: Range: Section: Tax Lat:
Township: Range: Seclion: Tax Lot
Adjacent properties under same ownership:
Township: Range: Seclion: Tax Lot
Township: Range: Section: Tax Lat:
Printed names of all property owners: Signatures of all property owners: Date(s}):
Michael Paden DocuSigned by:

Mary Paden Ml ( ( p& l 7/30/2025

A1ECRA71711F4D4

I hereby certify that the statementis contained herein, along with the evidence submitted, are in all respects
true and correct to the best of my knowledge.

DocuSigned by:
Applicant signature: ' 1\"’ (M?W\(M/L, Date: 7/30/2025

Q0108BE30020483
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Complete a pre-application conference:

You must attend a pre-application conference with Planning and Zoning staff before filing this application. Information
about the pre-application conference process and a request form are available from the Planning and Zoning website.

B.

Review applicable land use rules:

This application is subject to the provisions of Section 1202 _Zone Changes of the Clackamas County Zoning and
Development Ordinance (ZDO).

It is also subject to the ZDO’s definiions, procedures, and other general provisions, as well as to the specific rules of the
subject property’s zoning district and applicable development standards, as outlined in the ZDO.

C.

Turn in the following:

Complete application form: Respond to all the questions and requests in this application, and make sure all
owners of the subject property sign the first page of this application. Applications without the signatures of alf
property owners are incomplete.

Application fee: The cost of this application is $15,342 plus a $154 notification surcharge if an expanded
notification areais required by ZDO Section 1307. Payment can be made by cash, by check payable to
“Clackamas County”, or by credit/debit card with an additional card processing fee using the Credit Card
Authorization Form available from the Planning and Zoning website. Payment is due when the application is
submitted. Refer to the FAQs at the end of this form and to the adopted Fee Schedule for refund policies.

Vicinity map: Provide a map of the area around the property, drawn to scale, that shows the uses and location
of improvements on adjacent properties and properties across any road.

Site plan: Provide a site plan (also called a plot plan). A Sife Plan Sample is available from the Planning and
Zoning website. The site plan must be accurate and drawn to-scale on paper measuring no larger than 11
inches x 17 inches. The site plan must illustrate all of the following (when applicable):

= Lotlines, lot/parcel numbers, acreage/square footage of lots, and contiguous properties under the same
ownership;

= All existing and proposed structures, fences, roads, driveways, parking areas, and easements, each with
identifying labels and dimensions;

= Sethacks of all structures from lot lines and easements;

= Significant natural features {rivers, streams, wetlands, slopes of 20% or greater, geologic hazards,
mature trees or forested areas, drainage areas, eic ); and

= Location of uilities, wells, and all onsite wastewater treatment faciliies (e.g., septic tanks, seplic
drainfield areas, replacement drainfield areas, drywells).

Service Feasibility Determinations: Request that the property’s water provider, sanitary sewer provider, and
surface water management authority, as applicable, each complete a Preliminary Statement of Feasibility and
include those completed statements with your application. If the proposed development will be served by an
onsite wastewater treatment system (e.qg., a septic system), include an approved Site Evaluation or
Authorization Notice from the Septic & Onsite Wastewater Program attesting to the feasibility of your proposal.

Transportation impact study: Refer to the information provided at the pre-application conference regarding
the need for a ransportation impact study. Include a copy of any required study with your application submittal.

Any additional information or documents advised of during the pre-application conference

Clackamas County 20ff Updated 07.01.25
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D. Answer the following questions:

1.  What Comprehensive Plan designation are you requesting for the subject property?

Requested Plan designation: Rural

2. What zoning district designation are you requesting for the subject property?

Requested zoning district: RRFF-5

3. Ifthe zoning designation you requested in response to Question 2 cannot be approved
because the property doesn’t meet the approval criteria, would you like an alternate zoning
district designation to be considered?

v NO

O YES, and the alternate zoning district designation(s) | would like is/are:

4. Are you filing this Comprehensive Plan Map amendment and zone change application with
another application (e.g., an application for a partition or subdivision)?

K NO, this application is being filed alone.

[0 YES, this application is being filed with another application. That other application
requests the following:

Clackamas County 3off Updated 07.01.25
Comprehensive Plan Map Amendment & Zone Change
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Respond in a narrative:

Your application submittal must include a narrative that fully responds to the following. Due to the
technical nature of these requirements, guidance on how best to respond will be provided during the
required pre-application conference.

1.

2.

How is your proposal consistent with applicable Statewide Planning Goals?

How is your proposal consistent with the applicable goals and policies of the County’s
Comprehensive Plan?

If relevant, how is your proposal consistent with Metro’s Urban Growth Management
Functional Plan?

If development under the proposed zone would need public services (sanitary sewer, surface
water management, and water), could the need be accommodated with the implementation
of the applicable service provider’s existing capital improvement plan? The cumulative impact
of the proposed zone change and development of other properties under existing zoning
designations must be considered.

Explain how the transportation system is adequate and will remain adequate with approval of
the proposed zone change. This explanation should take into consideration the following:

a. “Adequate’ means a maximum volume-to-capacity ratio (v/c), or a minimum level of
service (LOS), as established by Comprehensive Plan Tables 5-2a, Motor Vehicle
Capacity Evaluation Standards for the Urban Area, and 5-2b, Motor Vehicle Capacity
Evaluation Standards for the Rural Area.

b. Conduct the evaluation of transportation system adequacy pursuant to the
Transportation Planning Rule (Oregon Administrative Rules 660-012-0060).

c. Assume that the subject property is developed with the primary use, allowed in the
proposed zoning district, with the highest motor vehicle trip generation rate.

d. The methods of calculating v/c and LOS are established by the Clackamas County
Roadway Standards.

e. The adequacy standards apply to all roadways and intersections within the impact area
of the proposed zone change. The impact area is identified based on the Clackamas
County Roadway Standards.

f. A determination of whether submittal of a transportation impact study is required is
made based on the Clackamas County Roadway Standards, which also establish the
minimum standards to which a transportation impact study shall adhere.

g. (d)through (f) above do not apply to roadways and intersections under the jurisdiction of
the State of Oregon. Instead, motor vehicle capacity calculation methodology, impact
area identification, and transportation impact study requirements are established by the

Clackamas County 40f6 Updated 07.01.25
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intersections.

6. Explain how the safety of the transportation system is adequate to serve the level of
development anticipated by the proposed zone change.
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FAQs

What is a Comprehensive Plan Map amendment and zone change?

All land in the County has been divided into mapped Comprehensive Plan designations, each of which
corresponds to one or more zoning districts. A Comprehensive Plan Map amendment and zone change
results in a property switching from one Comprehensive Plan Map designation and zoning district to another
designation and zoning district, which may change allowed uses, minimum lot size, and other development
standards.

What is the permit application process?

Comprehensive Plan Map amendments and zone changes that are nof related to the Historic Landmark,
Historic District, and Historic Corridor overlay district are subject to a “Type IlI” land use application process,
as provided for in Section 1307 of the ZDO. Type Il decisions include notice to owners of nearby land, the
Community Planning Organization (if active), service providers (sewer, water, fire, etc.), and affected
government agencies, and are reviewed at public hearings before the Planning Commission and the Board
of County Commissioners (BCC). If the application is approved, the applicant must comply with any
conditions of approval identified in the decision. The County’'s decision can be appealed to the Oregon Land
Use Board of Appeals (LUBA).

What is needed for the County to approve a land use permit?

Comprehensive Plan Map amendments and zone changes may be permitted after an evaluation of
applicable standards by staff, the Planning Commission, and the BCC. The applicant is responsible for
providing evidence that their proposal does or can meet those standards. In order to address the standards,
the information requested in this application should be as thorough and complete as possible. A permit will
only be approved or denied after a complete application is received and reviewed. The BCC approves an
application only if it finds that the proposal meets the standards or can meet the standards with conditions.

How long will it take the County to make a decision about an application?

A final decision on an application for a Comprehensive Plan Map amendment and zone change is generally
issued within 24 weeks (168 days) of when we deem the application to be complete. However, these
applications are often highly complex and may take longer to process.

If an application is submitted and then withdrawn, will a refund be given?

If the application is withdrawn before it is publicly noticed, 75% of the application fee or $250, whichever is
less, will be refunded. If a submitted application is withdrawn after it is publicly noticed, but before a staff
report is issued, 50% of the remainder, or $500, whichever is less, will be refunded. No refund on the
remainder will be given after a staff report is issued. The $5 Technology Fee is non-refundable.

Who can help answer additional questions?

For questions about the County’'s land use permit requirements and this application form, contact
Planning and Zoning at 503-742-4500 or zoninginfo@clackamas.us. You can also find information
online at the Planning and Zoning website: www.clackamas.us/planning.

Clackamas County is committed to providing meaningful access and wilf make reasonable accommodations,
modifications, or provide transfation, interpretation or other services upon request. Please contact us at 503-
742-4545 or drenhard@clackamas.us.

503-742-4545: ; Traduccion e interpretacion? | Tpebyetca nu Bam YCTHBIA UMW NMMCbMEHHBIA Nepero?

Elli¥2L 0% ? | Can Bién dich hodc Phién dich? | B9l === §91?

Clackamas County G off Updated 07.01.25
Comprehensive Plan Map Amendment & Zone Change
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Paden Map Amendments

Approval of concurrent Comprehensive
Plan Amendment and Zone Change
Applications to change the Site’s
designation from EFU (Exclusive Farm
Use) to RRFF-5 (Rural Residential
Farm/Forest)

Lot 200 on Tax Map 25E1B
Allgeier Road, Sandy, OR, 97055

Ty Wyman, Attorney
Dunn Carney LLP

851 SW Sixth Avenue
Suite 1500

Portland, OR 97204

Mike and Mary Paden
11000 SE 1215t Court
Happy Valley, OR 97086

Approximately 15 acres
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I. Background

II. Applicants’ Proposed Findings of Applicable
Regulations

A. Clackamas County Comprehensive Plan
B. Oregon Statewide Planning Goals

C. Clackamas County Z2DO
316: Urban and Rural Residential Districts
400: Exclusive Farm Use (EFU)
1202: Zone Changes

III. Conclusion

IV. Attachments

Depiction of the Site
Kitzrow’s Soil Assessment
Vicinity Map
. Characteristics of Vicinity Parcels Table
40720 SE Allgeier Rd Letter of Support from Janice Balderson
[No. 11 on Vicinity Map]
40919 SE Allgeier Rd. Letter of Support from Tricia Priest
[No. 6 on Vicinity Map]
. 40930 SE Allegier Rd. Letter of Support from Beth Rapp
[No. 12 on Vicinity Map]
. Traffic Memo from Chris Clemow
Commercial Farm Use Analysis Memo from Peter Fry
Groundwater Availability Memo from Sarah Liljefelt
. Death by 1000 Cuts - The Erosion of Oregon’s Exclusive Farm Use
Zone
Preliminary Statement of Feasibility
. Vesting Deed for Subject Property
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I. Background

Mike and Mary Paden request approval of consolidated Comprehensive Plan
Amendment and Zone Change applications for a parcel identified by the
Assessor as Tax Lot 200 on Map 25E1B (“the Site”). Approximately 15 acres
in size, the County zones the Site Exclusive Farm Use (EFU). It features no
improvements or structures.

Approval of the map amendments will change the County’s designation from
EFU to Rural Residential Farm/Forest (RRFF-5) on both the Comprehensive
Plan Map and the Zoning Map. The Application requests an exception to
Statewide Planning Goal 3.

This narrative explains compliance with applicable provisions of the Zoning &
Development Ordinance, Comprehensive Plan, Statewide Planning Goals,
Oregon Revised Statutes, and Oregon Administrative Rules. Supported by a
signed Application Form, property deed, expert testimony, and other
evidence, the narrative and attachments demonstrate compliance with all
applicable criteria.

II. Applicants’ Proposed Findings?

A. Clackamas County Comprehensive Plan

Chapter 1 - Introduction
Goals

The overall goals of the Plan are:

e Balance public and private interests and adopt a coordinated set of goals
and policies to guide future development in Clackamas County.

o Identify the most appropriate land uses for individual sites by evaluating
site characteristics in light of market demand, human needs, technology,
and state, regional, and County goals.

* Provide for growth in areas where public facilities can economically be
provided to support growth.

» Create development opportunities most compatible with the fiscal and
financial capacity of the County and its residents.

 Implement the policies of this Plan by adopting a zoning map and set of
regulations, and by guiding public investments to support anticipated
growth.

! This narrative is formatted as follows - each relevant provision of law is cited in
bold; the substance of the provision is then set forth in italics; the Applicants’
response to each is then set forth in Roman type.

4
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o Establish a system whereby individual interests may be compared to stated
County policy and provide a process for review and amendment of those
policies as expressed in this Comprehensive Plan.

FINDING

Mike and Mary provide herein findings that the Application meets or exceeds
each relevant goal and policy of the County’s Comprehensive Plan.

Chapter 2 - Citizen Involvement
Goals

e Promote public participation in formulation of the long-range goals,
objectives, scope, and focus of the planning programs.

» Encourage broadly based public participation representing all concerned
geographical areas and diverse interests.

» Provide an opportunity for every interested citizen to participate in the
formative stages and throughout the planning process.

o Insure successful citizen participation through ongoing education in the
planning process.

 Insure regular communication between citizens and County officials
(governing body, Planning Commission, and Planning staff).

o Insure a continuing citizen participation effort in the planning process and
periodic reevaluation.

FINDING

Application to amend the Comprehensive Plan requires public notice and two
public hearings, first before the Planning Commission, which issues a
recommendation. The second hearing is before the Board of Commissioners
who make the final local land use decision. The public is invited to participate.
Chapter 3 - Natural Resources & Energy

Water Resources

FINDING

The Site is not on a river or stream corridor and stream and does not have
wetland or water features. Any future development on the Site would occur

pursuant to the County’s permitting process, which will ensure appropriate
treatment and disposal of stormwater.

DCAPDX\5617839.v15
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Agriculture
FINDING

The proposal would not adversely impact surrounding agriculture operations

as there are none with in the vicinity. As described below in response to Comp
Plan policies implementing this goal, the Site is also not suitable for farming.

Forests

FINDING
The Site is not in a forest.

Mineral and Aggregate Resources
FINDING
The Site is not near mineral or aggregate resources.

Wildlife Habitats and Distinctive Resource Areas
FINDING
The Site is not in or near a wildlife habitat or distinctive resource area.
Natural Hazards

FINDING
The Site is not in or near an area of natural hazards.

Energy Sources and Conservation
FINDING

Any development of the requested amendment Site will conform with
Clackamas County and Oregon State laws regarding noise and air quality.

Noise and Air Quality

FINDING

Any development of the requested amendment Site will conform with
Clackamas County and Oregon State laws regarding noise and air quality.

DCAPDX\5617839.v15
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Chapter 4 - Land Use
Urbanization

Goals:

e C(Clearly distinguish Urban and Urban Reserve areas from non-urban
areas.

e Encourage development in areas where adequate public services and
facilities can be provided in an orderly and economic way.

e Insure an adequate supply of land to meet immediate and future urban
needs.

» Provide for an orderly and efficient transition to urban land use.

» Distinguish lands immediately available for urban uses from Future
Urban areas within Urban Growth Boundaries

FINDING

The Site is approximately two miles from the City of Sandy UGB. The proposed
zone designation would allow up to three single-family dwellings that would
not require urban services. The site is not in an area that is expected or
programmed to urbanize.

Urban Growth Concept

Rural lands are exception lands, as defined in Oregon Administrative Rules
660-004-0005(1), that are outside urban growth boundaries and
Unincorporated Communities and are suitable for sparse settlement such as
small farms, wood lots or acreage home sites. They lack public facilities or
have limited facilities and are not suitable, necessary, or intended for urban,
agricultural, or forest use.

FINDING

Applicant seeks an exception to rural lands and does not plan to urbanize the
Site.

Open Space and Floodplains

FINDING

The Site is not located in an open space or floodplain.

Unincorporated Communities

DCAPDX\5617839.v15
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Unincorporated Communities, as defined in Chapter 660, Division 22 of the
Oregon Administrative Rules, are settlements located outside urban growth
boundaries in which concentrated residential development is combined with
limited commercial, industrial, or public uses. Unincorporated Communities
may have limited public facilities and services.

FINDING

The site is not in an area that has concentrated on residential development.
Nearby residential lots are five acres to ten acres in size with a cluster of one-
acre lots at the corner of SE Firwood and Allgeier roads. There are no
commercial, industrial, or public uses in the immediate area.

Some internet sources characterize Firwood as an unincorporated community,
but we do not find it listed as such in the Comprehensive Plan.

Rural Goals

e To provide a buffer between urban and agricultural or forest uses.

o To perpetuate the rural atmosphere while maintaining and improving the
quality of air, water, and land resources.

e To conserve open space and protect wildlife habitat

FINDING

The Site provides a transition from the urban City of Sandy, located about two
miles to the north and the agricultural and forested land to the south and east.
The proposed designation is consistent with the pattern of uses immediately
around it, i.e., small five to ten-acre lots with dwellings and non-commercial
agricultural activities. The Site is not open space nor in a protected wildlife
habitat. The five-acre minimum of the proposed designation/zone ensures
that the property will be developed at a density that allows natural wildlife
habitat to coexist with the possible dwellings.

Agriculture

Agriculture Goals - Preserve agricultural use of agricultural land. Protect
agricultural land from conflicting uses, high taxation and the cost of public
facilities unnecessary for agriculture. Maintain the agricultural economic base
of the County and increase the County’s share of the agricultural market.
Increase agricultural income and employment by creating conditions that
further the growth and expansion of agriculture and attract agriculturally
related industries. Maintain and improve the quality of air, water, and land
resources. Conserve scenic and open space. Protect wildlife habitats.

FINDING

DCAPDX\5617839.v15
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The Applicants cite below policies within this chapter, which relate to farm use
of land, then provide evidence that the Application is consistent therewith.

Agriculture Policies

4.NN.1.1 Areas with predominantly Class I through 1V agricultural soil as
defined by the United States Natural Resources Conservation Service or
identified as agricultural soil by more detailed data.

FINDING

Gary Kitzrow is a Certified Professional Soil Classifier and Certified Professional
Soil Scientist whose expertise in such matters LUBA has recognized. Doob v.
Josephine County, LUBA No. 2004-083 (2004) (p. 4-7). Attachment B hereto
constitutes his study of soils on the Site.

In short, collecting samples from 15 different locations, Gary found the Site
comprised of Capability Class 6 Bull Run Variant (15B) soils combined with the
Class 4 Delena Variant mapping unit, both of which are non-high value.
Though a high-value soil, Cazadero, was found on the parcel, it is contrasted
by the infertile nature of the non-high value soils with which it is mixed. No
modal Cazadero was present on the property.

Mr. Kitzrow’s study shows that Site is not suitable for farming.

4.NN.1.2 Areas Generally In Parcels of 20 Acres or Larger

FINDING

The Vicinity Map (Attachment C hereto) depicts properties situated within
2,000 feet of the Site. It shows 20 parcels, three of which are at least 20
acres in size. The Characteristics of Vicinity Parcels table (Attachment D
hereto) calculates the average size of these parcels at 11.21 acres.

4.NN.1.3 Areas Primarily In Agricultural Use

FINDING

The Characteristics of Vicinity Parcels Table notes existing uses and
development in the vicinity of the Site. Attachments E, F, and G hereto
constitute declarations of Janice Balderson, Tricia Priest, and Beth Rapp
(respectively), each attesting to the lack of agricultural use of land within the
vicinity. This evidences that the existing EFU zoning is inconsistent with the
Agriculture goals set forth in the Comp Plan.

DCAPDX\5617839.v15
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Chapter 5 - Transportation System Plan

Building on the foundation of our existing assets, we envision a well-
maintained and designed transportation system that provides safety,
flexibility, mobility, accessibility and connectivity for people, goods and
services; is tailored to our diverse geographies; and supports future needs
and land use plans.

TSP GOALS

e Goal 1: Provide a transportation system that optimizes benefits to the
environment, the economy and the community

e Goal 2: Plan the transportation system to create a prosperous and
adaptable economy and further the economic well-being of businesses
and residents of the County.

e Goal 3: Tailor transportation solutions to suit the diversity of local
communities.

e Goal 4: Promote a transportation system that maintains or improves our
safety, health, and security.

e Goal 5: Provide an equitable transportation system.

e Goal 6: Promote a fiscally responsible approach to protect and improve
the existing transportation system and implement a cost-effective
system to meet future needs.

Compliance and Coordination Policies

. Road Safety Policies

. Equity, Health and Sustainability Policies

. Intelligent Transportation Systems (ITS) Policies

Rural Transportation Demand Management (TDM) Policies

moOm>

FINDING

As described in the attached memo from transportation systems expert Chris
Clemow, Attachment H, the application will not undermine any of the TSP
goals.

Chapter 6 — Housing

Meeting the future housing needs and desires of residents will require the
County to allow for new housing types and densities. A wider range of housing
prices can be encouraged by providing a greater variety of lot sizes and more
opportunities for the development of a range of housing sizes and types.
Providing more opportunities for the development of multifamily dwellings and
other alternative housing forms are needed to house the young, the elderly,
and lower-income households who may prefer, or only be able to afford,
housing types other than detached single-family homes. And as the current

10
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housing stock ages and redevelopment takes place, regulations pertaining to
density, design and accessibility will shape neighborhoods and the county.

FINDING

The proposed amendment would allow up to three dwellings where none can
now exist.

Chapter 7 - Public Facilities & Services

The provision of public facilities and services is a key ingredient in the
development of Clackamas County and the implementation of this Plan. All
development requires a certain level of public facilities and services. The
objective of this Plan element is to provide the level of public facilities and
services to support the land use designations in this Plan, and to provide those
facilities and services at the proper time to serve development in the most
cost-effective way.

Public Facilities

A. Sanitary Sewage Treatment Policies
B. Water Policies

C. Storm Drainage Policies

D. Solid Waste Policies

E. Street Lighting Policies

Public services

F. Fire Policies

G. Law Enforcement Policies
H. Education Policies

I. County Government Policies

FINDING

Development of the Site under the requested zoning would not require urban
services such as sewer and water; septic and wells would serve any future
dwellings. Clackamas County sheriff, the Dover Fire station #75, and the
Sandy Fire District #72 would serve it. Firwood Elementary, Cedar Ridge
Middle, and Sandy High schools provide educational service.

/1]
/1]
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Chapter 8 — Economics
Goals:

 Establish a broad-based, stable, and growing economy to provide
employment opportunities to meet the needs of the County's residents.

e Retain and support the expansion of existing industries and businesses.
Clackamas County Comprehensive Plan [8-3] Last Amended 10/13/14

e Attract new industrial and commercial development that is consistent with
environmental quality, community livability, and the needs of County
residents.

FINDING

The requested amendment would not have an economic impact on the
county’s community.

Chapter 9 - Open Space, Parks & Historic Sites

The conservation of land, water, and historic resources, and the related
provision of recreation opportunities, is one of the most important factors in
maintaining the quality of life which has made Clackamas County an attractive
place to live. Recently, however, the urban area in particular has experienced
a sharp jump in population, with substantial changes in the physical
environment. Population growth is inevitable, at least for the foreseeable
future, but the degradation of our communities is not.

FINDING

The requested amendment does not affect open space, parks, or historic sites
as there are none within the vicinity.

Chapter 10 - Community Plans & Design Plans
This chapter sets forth a number of Community Plans and Design Plans.
FINDING

The Site is within the Firwood Community Plan and would be able to meet the
goals as outlined in Article III, Section 2 of the Community Bylaws.

Chapter 11 - The Planning Process

The purpose of Clackamas County's comprehensive planning process is to
establish a framework for land use decisions that will meet the needs of
County residents; recognize the County's interrelationships with its cities,

12
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surrounding counties, the region, and the state; and ensure that changing
priorities and circumstances can be met. Coordination with other
governmental agencies and refinement of this Plan and County ordinances is
essential to achieve this end.

11.B.Amendments and Implementation of Policies

11.B.3.0 Amend the Comprehensive Plan pursuant to the following
procedures and guidelines.

11.B.3.1 Allow initiation of a map amendment only by the Board of County
Commissioners, the Planning Commission, the Planning Director, or the owner
of the property for which a change is requested.

11.B.3.2 Allow initiation of a text amendment only by the Board of County
Commissioners, the Planning Commission, or the Planning Director.

11.B.3.3 Consider all proposed Comprehensive Plan amendments at
advertised public hearings before the Planning Commission and the Board of
County Commissioners, in accordance with state law and County
requirements.

11.B.3.4 For quasi-judicial amendments, provide notice of application and
public hearing to nearby property owners and the applicable Community
Planning Organization a minimum of 20 days prior to the first scheduled public
hearing. Provide a copy of the application to the applicable Community
Planning Organization a minimum of 35 days prior to the first scheduled public
hearing. For legislative amendments, provide notice of proposal and public
hearing to all active and recognized Community Planning Organizations, and
ensure that the proposal is available for review, a minimum of 35 days prior
to the first scheduled public hearing.

11.B.3.5 Provide the opportunity for the Department of Land Conservation
and Development and Metro to review and comment on proposed legislative
amendments, pursuant to the applicable provisions of state law and the Metro
Code.

11.B.3.6 Recognize the Board of County Commissioners as the decision
making body for quasi-judicial and legislative Plan amendments, but provide
for the Planning Commission to make recommendations to the Board on these
amendments, except in the case of a Plan amendment to designate an historic
resource, in which case the Historic Review Board shall be the recommending
body.

/17
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FINDING

The request is made by the property owner and is an amendment to the map
and not the Comprehensive Plan text. The request shall be noticed and heard
before the Planning Commission for recommendation to the Board of
Commissioners for the local land use decision. The site is not a designated
historic resource. The findings support the request as equal to/or improved
upon the existing Comprehensive Plan map.

B. Oregon Statewide Planning Goals

Goal 1: Citizen Involvement

Goal 1 calls for "the opportunity for citizens to be involved in all phases of the
planning process.” It requires each city and county to have a citizen
involvement program containing six components specified in the goal. It also
requires local governments to have a committee for citizen involvement (CCI)
to monitor and encourage public participation in planning.

FINDING

The Applicants are confident that the County’s Citizen Involvement plan will
accord the Application the full measure of public process mandated by State
law. Also, as a post-acknowledgement plan amendment, ORS 197.610,
et.seq., governs this public process.

Goal 2: Land Use Planning

Goal 2 requires all local governments in Oregon to create and follow a
comprehensive land use plan based on factual data. These plans must be
consistent across cities, counties, and coordinating agencies. Plans are
reviewed and approved by the Land Conservation and Development
Commission (LCDC) to ensure they align with statewide planning goals. Once
approved, local plans guide zoning, development, infrastructure, and natural
resource conservation. Local governments can take exceptions to certain goals
if unique circumstances justify a better outcome.

PART II — EXCEPTIONS [ORS 197.732:2b]

A local government may adopt an exception to a goal when:

(b) The land subject to the exception is irrevocably committed to uses not
allowed by the applicable goal because existing adjacent uses and other
relevant factors make uses allowed by the applicable goal impracticable.

/1]
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FINDING

OAR 660-004-0028, Exception Requirements for Land Irrevocably Committed
to Other Uses, explicitly implements this provision of Goal 2. Mike and Mary
provide below a lengthy explanation of compliance with the criteria set forth
in that rule.

ORS 197.732(2):

A local government may adopt an exception to a goal if:

X Xk X

(b) The land subject to the exception is irrevocably committed as described
by Land Conservation and Development Commission rule to uses not allowed
by the applicable goal because existing adjacent uses and other relevant
factors make uses allowed by the applicable goal impracticable.

FINDING

OAR 660-004-0028 explicitly implements this statute (as well as Statewide
Planning Goal 2); we provide here a lengthy explanation of compliance with
the criteria set forth in that rule.

OAR 660-004-0028(2):

Whether land is irrevocably committed depends on the relationship between
the exception area and the lands adjacent to it. The findings for a committed
exception therefore must address the following:
a. The characteristics of the exception area;
b. The characteristics of the adjacent lands;
c. The relationship between the exception area and the lands adjacent to
it; and
d. The other relevant factors set forth in OAR 660-004-0028
(a) The characteristics of the exception area;
(b) The characteristics of the adjacent lands;
(c) The relationship between the exception area and the lands adjacent to
it.
FINDING
Rather than set forth a yardstick against which the County is to measure the
Application, this provision lists evidence relevant to criteria set forth in OAR

660-004-0028(3)-(7). That said, the provision does clarify that practicability
of resource use of the proposed exception area involves evidence of both on-

15
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site and off-site characteristics. LUBA has commented several times on such
practicability at a given site.?

OAR 660-004-0028(3):

Whether uses or activities allowed by an applicable goal are impracticable as
that term is used in ORS 197.732(2)(b), in Goal 2, Part II(b), and in this rule
shall be determined through consideration of factors set forth in this rule,
except where other rules apply as described in OAR 660-004-0000(1).
Compliance with this rule shall constitute compliance with the requirements
of Goal 2, Part II. It is the purpose of this rule to permit irrevocably committed
exceptions where justified so as to provide flexibility in the application of broad
resource protection goals. It shall not be required that local governments
demonstrate that every use allowed by the applicable goal is “impossible.” For
exceptions to Goals 3 or 4, local governments are required to demonstrate
that only the following uses or activities are impracticable:
a. Farm use as defined in ORS 215.203;3
b. Propagation or harvesting of a forest product as specified in OAR 660-033-
0120; and
c. Forest operations or forest practices as specified in OAR 660-006-
0025(2)(a).

/1]
/1]

2 LUBA has emphasized that the impracticability standard under OAR 660-004-
0028(3) must be evaluated in light of practical, real-world conditions—not theoretical
possibilities. In Gordon v. Polk County, 54 Or LUBA 351, 354-56 (2007), the Board
observed that the county must identify the conflicts caused by nearby residential uses
that render resource uses on the subject property impracticable. It clarified that a
local government need not find that every use allowed by the applicable resource
goal is impossible, rather must find that key resource uses are impracticable under
the specific characteristics of the site and its surroundings. Id. This site-specific,
functional analysis must account for “the relationship between the exception area
and the lands adjacent to it,” including development patterns, parcel sizes, and land
use conflicts that undermine the viability of resource use. Id. “"The mere presence of
adjoining residential uses is not sufficient to conclude that resource lands are
irreversibly committed to non-resource uses.” Id. Dooley v. Wasco County, LUBA No.
2022-045 (2022), reaffirmed these principles, underscoring that “impracticable”
means unworkable or infeasible under existing conditions.

3 ORS 215.203(2)(a) defines farm use as “current employment of land for the primary
purpose of obtaining profit in money by raising, harvesting and selling crops or
feeding, breeding, management and sale of, or the produce or, livestock, poultry,
fur-bearing animals or honeybees of for dairying and the sale of dairy products or
any other ag or horticulture use.”

16
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FINDING

The practicability of resource use* of the Site depends on characteristics of (a)
the proposed exception area (i.e., the Site) and (b) the adjacent land. We
address each in turn.

Characteristics Inherent to the Site

The following such characteristics relate to the practicability of resource use
thereof:

i. Zoning - EFU
ii. Size — approximately 15 acres
iii. Dimensions — approximately 1,300’ x 470’
iv. Soil Quality - Poor performing soils for farming
v. Resources - Limited quantity of trees/timber

We consider the relevance of soil quality to practicability for resource use
obvious. Friends of Linn County v. Linn County, 42 Or LUBA 235, 245-246
(2002). As described above in response to Agriculture Policy 4.NN.1.1,
Certified Professional Soil Classifier and Certified Professional Soil Scientist
Gary Kitzrow prepared a study that clearly demonstrates that soil quality
renders the Site unsuitable for farming.

Characteristics of the Adjacent Land

As to “the relationship between the [proposed] exception area and the lands
adjacent,” we note that the surroundings of the Site feature rural residential
uses, rather than active farms. This includes those twenty adjacent parcels
that the County zones EFU. With reference to the Vicinity Map (Attachment
C), the remaining land situated adjacent to the exception area is characterized
by the following:

i. Twenty discrete parcels

ii. Sixteen of which are improved with a single-family home
iii. Average parcel size - 11.21 acres
iv.  One of which is in farm/forest deferral

4 Resource use, as relevant here, refers to those uses specifically identified for

protection under Goals 3 and 4 and the implementing rules:

e For Goal 3: “"Farm use” as defined in ORS 215.203(2)(a), which includes growing
crops, raising animals, and other agricultural activities.

* For Goal 4: “Forest operations or forest practices” as described in OAR 660-006-
0025(2)(a), including the propagation or harvesting of forest products.

17
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The Padens find the following distinct characteristics of the adjacent land to
render resource use of the Site impracticable: (a) proximity to an existing
exception area, (b) parcelization/development, (c) drift of sprayed
pesticides/herbicides, (d) unavailability of water, (e) transportation system
impacts, and (f) the infeasibility of farming the Site.

a) Proximity to an Existing Exception Area - The Site (along its southeast
border) touches the Firwood School Exception Area. The County adopted

this exception in 1980, pursuant to a Final Order that read in material part
as follows:

This 480-acre area is located southeast of Sandy along Hwy 26
and Firwood. The area has 150 parcels. There are 133 ownerships
of which 105 are 0 to 5 acres, 21 are 5 to 10 acres, 7 are 10 to
20 acres, and 0 are over 100 acres in size. Average parcel size is
3.20 acre, and average ownership size is 3.61 aces. The 108
dwelling units in this area average over per 4.44 acres.

Detailed soil maps for this area show the soil suitability for
agriculture is 20% class II, 50% class III, 20% class IV, and 10%
class VI-VII. The soil suitability for Douglas fir is 95% Class II, and
%% class III. The suitability of the soil for septic systems is 85%
suitable, 10% marginal, and 5% unsuitable.

This intensity of use and development next to the Site tends to decrease
the practicability of farm use thereon.

b) Parcelization/Development - The Applicant accepts the case law
guidance that the number and size of adjacent parcels, alone, may not
evidence impracticability of resource use of the Site. That said, a few
considerations show that size of the adjacent parcels relates to such
practicability. First off, were parcel size irrelevant to the practicability of
undertaking farm use, then LCDC would not mandate statewide a minimum
80-acre size for any EFU-zoned parcel.

Beyond that, we note the following comments from 1,000 Friends of
Oregon:>

[M]inimum lot sizes are intended to maintain sufficiently-sized
tracts of farmland to ensure the continued viability of agriculture
in each region.

X X X

> Death by 1000 Cuts - The Erosion of Oregon’s Exclusive Farm Use Zone, pp.13 &
15 (excerpted at Attachment K hereto).
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Agricultural producers that utilize the services of and support of
such businesses in a given area make up the critical mass. Once
the critical mass slips below a certain threshold — typically when
there are fewer farms — the area will no longer be profitable, so
the agricultural businesses leave, reducing the number of
resources available to farmers.

We assert this as evidence that a relatively high density of parcels and land
improvements near a farm tends to reduce the practicability of crop
production.

Lastly, the memo from land use planning expert Peter Finley Fry,
Attachment I hereto, describes how parcelization/development of adjacent
land tends to reduce the practicability of farming the Site.

c) Pesticide/Herbicide Drift - As described in Anderson v. Coos County, 51
Or LUBA 454, 474 (2006), LUBA has acknowledged that concerns over
pesticide and herbicide drift from adjacent farms may be legitimate and
relevant in evaluating potential conflicts between resource and non-
resource uses. Dr. Fry’'s memo, Attachment I, hereto, describes how the
need to use such chemicals tends to reduce the practicability of farming
the Site.

d) Unavailability of Water for Irrigation - As described in the memo from
water law expert Sarah Liljefelt, Attachment ], hereto, water use on
adjacent parcels and water availability on the Site tend to render farm use
of the latter impracticable. See FOLC v. Linn Co. (2003) (acknowledging
that the lack of a right to draw sufficient water from a well on the property
could tend to render farm or forest use impracticable).

e) Transportation System Impacts - As described in the attached memo
from transportation systems expert Chris Clemow, Attachment H, hereto,
use and development on adjacent parcels tend to render farm use of the
Site impracticable.

f) For a Farm Operation to be Profitable on a parcel the size of the Site
(approximately 15 acres), would require high-value crops. Such crops
would, in turn, require security. Yet, existing zoning prohibits the obvious
way to provide such security (a dwelling).

To summarize, the County allowed use/development of adjacent land in a
manner that conflicts materially with zoned use of the Site. Uses undertaken
on adjacent land render resource use of the Site impracticable.
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Regarding subsections (b) and (c), the site does not have enough supply to
harvest forest products from it as specified in OAR 660-033-0120 and would
be hard to categorize as forest land due to the limited quantity of trees.

OAR 660-004-0028(4):

A conclusion that an exception area is irrevocably committed shall be
supported by findings of fact that address all applicable factors of section (6)
of this rule and by a statement of reasons explaining why the facts support
the conclusion that uses allowed by the applicable goal are impracticable in
the exception area.

FINDING

This provision does not constitute a criterion for evaluation of the Application;
rather simply identifies criteria that do apply.

OAR 660-004-0028(6):
(a) Existing adjacent uses;
FINDING

We describe above, in response to OAR 660-004-0028(3), uses of adjacent
land. In short on our observations, these parcels contain single family homes
and are not being used as farmland. The site also touches another RRFF-5
exception area.

(b) Existing public facilities and services (water and sewer lines, etc.);
FINDING

“The focus of OAR 660-004-0028(6)(b) is on whether existing public facilities
and services on or near the subject property commit the subject property to
non-resource uses, not on whether public facilities and services are available
to serve the proposed non-resource uses.” Gordon, 54 Or LUBA 351 at 362;
see also Friends of Linn County v. Linn County, 53 Or LUBA 420, 435 (2007).

Pursuant to Goal 11, public water and sanitary sewer services are generally
prohibited outside of a UGB (the closest of which lies about two miles from
the Site).

As noted above, the concentration of wells within the area around the Site
diminish the sufficiency of water needed for farming.
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(c) Parcel size and ownership patterns of the exception area and adjacent
lands:

FINDING

We describe above at length, in response to OAR 660-004-0028(3), how
parcelization, use, and development on adjacent lands render resource use of
the Site impracticable.

(A) Consideration of parcel size and ownership patterns under
subsection (6)(c) of this rule shall include an analysis of how the existing
development pattern came about and whether findings against the goals
were made at the time of partitioning or subdivision. Past land divisions
made without application of the goals do not in themselves demonstrate
irrevocable commitment of the exception area. Only if development
(e.g., physical improvements such as roads and underground facilities)
on the resulting parcels or other factors makes unsuitable their resource
use or the resource use of nearby lands can the parcels be considered
to be irrevocably committed. Resource and nonresource parcels created
and uses approved pursuant to the applicable goals shall not be used to
justify a committed exception. For example, the presence of several
parcels created for nonfarm dwellings or an intensive commercial
agricultural operation under the provisions of an exclusive farm use zone
cannot be used to justify a committed exception for the subject parcels
or land adjoining those parcels.

FINDING

This provision does not set forth a criterion applicable to the Application.
Rather, it includes a submittal requirement - “analysis of how the existing
development pattern came about and whether findings against the goals were
made at the time of partitioning or subdivision” - and sets forth context in
which the criteria of OAR 660-004-0028 apply.

(B) Existing parcel sizes and contiguous ownerships shall be considered
together in relation to the land’s actual use. For example, several
contiguous undeveloped parcels (including parcels separated only by a
road or highway) under one ownership shall be considered as one farm
or forest operation. The mere fact that small parcels exist does not in
itself constitute irrevocable commitment. Small parcels in separate
ownerships are more likely to be irrevocably committed if the parcels
are developed, clustered in a large group or clustered around a road
designed to serve these parcels. Small parcels in separate ownerships
are not likely to be irrevocably committed if they stand alone amidst
larger farm or forest operations, or are buffered from such operations;
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FINDING

Like subsection (A) above, this provision sets forth context in which the
County is apply the criteria set forth in OAR 660-004-0028, rather than a
distinct criterion applicable herein. With reference to the Vicinity Map
(Attachment C) and Characteristics of Vicinity Parcels Table (Attachment D),
the Applicant observes that none of the adjacent parcels adjoin another parcel
in common ownership.

(d) Neighborhood and regional characteristics;
FINDING

As noted above in response to OAR 660-004-0028(2)(a), the Site touches an
existing exception area dating to the 1980’s. Its characteristics clearly relate
to the practicability of resource use of the Site.

To reiterate, those characteristics consist of the following:

This 480-acre area is located southeast of Sandy along Hwy 26
and Firwood. The area has 150 parcels. There are 133
ownerships of which 105 are 0 to 5 acres, 21 are 5 to 10 acres, 7
are 10 to 20 acres, and 0 are over 100 acres in size. Average
parcel size is 3.20 acre, and average ownership size is 3.61 aces.
The 108 dwelling units in this area average over per 4.44 acres.

Detailed soil maps for this area show the soil suitability for
agriculture is 20% class II, 50% class III, 20% class IV, and 10%
class VI-VII. The soil suitability for Douglas fir is 95% Class II,
and %% class III. The suitability of the soil for septic systems is
85% suitable, 10% marginal, and 5% unsuitable.

(e) Natural or man-made features or other impediments separating the
exception area from adjacent resource land. Such features or impediments
include but are not limited to roads, watercourses, utility lines, easements, or
rights-of-way that effectively impede practicable resource use of all or part of
the exception area.

FINDING

As noted above, the Site sits immediately south of Allgeier Road, but such
impediments do not appear to affect practicability of resource use.

(f) Physical development according to OAR 660-004-0025;
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FINDING

As described above with reference to the Vicinity Map (Attachment C) and
Characteristics of Vicinity Parcels Table (Attachment D), no less than sixteen
of the twenty adjacent parcels are physically developed with improvements
that support nonresource use of the land.

(g) Other relevant factors.
FINDING

We are aware of no other factors that bear upon the practicability of resource
use of the Site.

(7) The evidence submitted to support any committed exception shall, at a
minimum, include a current map or aerial photograph that shows the
exception area and adjoining lands, and any other means needed to convey
information about the factors set forth in this rule. For example, a local
government may use tables, charts, summaries, or narratives to supplement
the maps or photos. The applicable factors set forth in section (6) of this rule
shall be shown on the map or aerial photograph.

FINDING

This provision sets forth no yardstick against which to measure the proposed
goal exception. Rather, it describes information that an applicant is to submit.
The Applicants reference such information (maps, aerial, and text information
of the Site and adjacent land) above and attach it hereto.

Goal 3: Agricultural Lands

Goal 3 defines "agricultural lands." It then requires counties to inventory such
lands and to "preserve and maintain" them through farm zoning. Details on
the uses allowed in farm zones are found in ORS Chapter 215 and in Oregon
Administrative Rules, Chapter 660, Division 33.

FINDING

The County implements this Goal through Agriculture Policies 4.NN.1.1,
et.seq., set forth in the Comp Plan, which the Applicants address above.

Goal 4: Forest Lands

This goal defines forest lands and requires counties to inventory them and
adopt policies and ordinances that will "conserve forest lands for forest uses."
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FINDING

The site is not within a forest.

Goal 5: Open Spaces, Scenic and Historic Areas and Natural
Resources

Goal 5 covers more than a dozen natural and cultural resources such as wildlife
habitats and wetlands. It establishes a process for each resource to be
inventoried and evaluated. If a resource or site is found to be significant, a
local government has three policy choices: preserve the resource, allow
proposed uses that conflict with it, or strike some sort of a balance between
the resource and the uses that would conflict with it.

FINDING

The requested amendment does not affect open space, scenic or historic
areas, or natural resource as there are none within the vicinity.

Goal 6: Air, Water and Land Resources Quality

This goal requires local comprehensive plans and implementing measures to
be consistent with state and federal regulations on matters such as
groundwater pollution.

FINDING
Please see the findings above proposed for Comp Plan Chapter 3 - Natural

Resources and Energy. The proposed amendment would not have adverse
impacts on the surrounding air, water, and land quality.

Goal 7: Areas Subject To Natural Disasters and Hazards

Goal 7 deals with development in places subject to natural hazards such as
floods or landslides. It requires that jurisdictions apply "appropriate
safeguards" (floodplain zoning, for example) when planning for development
there.

FINDING

The site is not within a natural disaster or hazard zone.

/1]
/1]

24
DCAPDX\5617839.v15



EXHIBIT 1
Z0315-25 & Z0316-25
Page 81 of 154

Goal 8: Recreation Needs

This goal calls for each community to evaluate its areas and facilities for
recreation and develop plans to deal with the projected demand for them. It
also sets forth detailed standards for expedited siting of destination resorts.

FINDING

The site is not in or near a recreational area. The site is not large enough or
situated in a place that would allow or support a destination resort.

Goal 9: Economy of the State

Goal 9 calls for diversification and improvement of the economy. It asks
communities to inventory commercial and industrial lands, project future
needs for such lands, and plan and zone enough land to meet those needs.

FINDING

The requested amendment would not have an economic impact on the
surrounding community.

Goal 10: Housin

This goal specifies that each city must plan for and accommodate needed
housing types, such as multifamily and manufactured housing. It requires
each city to inventory its buildable residential lands, project future needs for
such lands, and plan and zone enough buildable land to meet those needs. It
also prohibits local plans from discriminating against needed housing types.

FINDING
The amendment would allow up to three dwelling units.

Goal 11: Public Facilities and Services

Goal 11 calls for efficient planning of public services such as sewers, water,
law enforcement, and fire protection. The goal's central concept is that public
services should to be planned in accordance with a community's needs and
capacities rather than be forced to respond to development as it occurs.

FINDING

Development of the Site would require no public sewer or water (which are
unavailable, regardless). The possible dwelling units would have no
measurable impact on law enforcement or fire protection.
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Goal 12: Transportation

The goal aims to provide "a safe, convenient and economic transportation
system." It asks for communities to address the needs of the "transportation
disadvantaged.”

FINDING

ZDO 1202.03.C&D, with which the Applicants demonstrate compliance
below, fully implements this goal.

Goal 13: Energy

Goal 13 declares that "land and uses developed on the land shall be managed
and controlled so as to maximize the conservation of all forms of energy,
based upon sound economic principles.”

FINDING

This goal is not applicable to this application as the goal applies to regional
form.

Goal 14: Urbanization

This goal requires cities to estimate future growth and needs for land and then
plan and zone enough land to meet those needs. It calls for each city to
establish an "urban growth boundary" (UGB) to ‘"identify and separate
urbanizable land from rural land." It specifies seven factors that must be
considered in drawing up a UGB. It also lists four criteria to be applied when
undeveloped land within a UGB is to be converted to urban uses.

FINDING
Because allowed future development would neither be urban in intensity nor
demand urban services to an extent that would drive urbanization, this goal

is inapplicable.

Goal 15: Willamette Greenway

Goal 15 sets forth procedures for administering the 300 miles of greenway
that protects the Willamette River.

FINDING

This goal is inapplicable as the Site is not on or near the Willamette River.
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Goal 16: Estuarine Resources

This goal requires local governments to classify Oregon's 22 major estuaries
in four categories: natural, conservation, shallow-draft development, and
deep-draft development. It then describes types of land uses and activities
that are permissible in those "management units."”

FINDING
This goal is inapplicable as the site is not on or near an estuary.
Goal 17: Coastal Shorelands

The goal defines a planning area bounded by the ocean beaches on the west
and the coast highway (State Route 101) on the east. It specifies how certain
types of land and resources there are to be managed: major marshes, for
example, are to be protected. Sites best suited for unique coastal land uses
(port facilities, for example) are reserved for "water-dependent"” or "water
related"” uses.

FINDING
This goal is inapplicable as the site is not on or near the coast.
Goal 18: Beaches and Dunes

Goal 18 sets planning standards for development on various types of dunes.
It prohibits residential development on beaches and active foredunes, but
allows some other types of development if they meet key criteria. The goal
also deals with dune grading, groundwater drawdown in dunal aquifers, and
the breaching of foredunes.

FINDING
This goal is inapplicable as the site is not on or near beaches or dunes.

Goal 19: Ocean Resources

Goal 19 aims "to conserve the long-term values, benefits, and natural
resources of the nearshore ocean and the continental shelf." It deals with
matters such as dumping of dredge spoils and discharging of waste products
into the open sea. Goal 19's main requirements are for state agencies rather
than cities and counties.

FINDING

This goal is inapplicable as the site is not on or near the ocean.
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C. Clackamas County ZDO

316: Urban and Rural Residential Districts
316.04 Dimension Standards

A. General: Dimensional standards applicable in the rural and future urban
residential zoning districts are listed in Table 316-2, Dimensional Standards in
the Rural Residential and Future Urban Residential Zoning Districts.

FINDING

Table 316-2 sets forth the following dimensional standards applicable in the
RRFF5 zone. As depicted in the Characteristics of Vicinity Parcels Table
(Attachment D, hereto), the Site complies with those standards.

400: Exclusive Farm Use (EFU)
401.01 PURPOSE

Section 401 is adopted to implement the policies of the Comprehensive Plan
for Agriculture areas.

Agriculture areas are those of predominantly Class I through IV soils as
identified by the United States Natural Resources Conservation Service or as
identified in more detailed data; and other lands that are suitable for farm use
due to soil fertility, suitability for grazing, climatic conditions, existing or future
potential for irrigation, land use patterns, or accepted farming practices or are
necessary to permit farming practices to be undertaken on adjacent or nearby
lands.

FINDING

This provision does not constitute a criterion for evaluation of the Application;
rather simply provides context for application of the criteria.

1202: Zone Changes

1202.03 General Approval Criteria

II. Zone Change

1202.03 GENERAL APPROVAL CRITERIA
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A zone change requires review as a Type III or IV application pursuant to
Section 1307, Procedures, and shall be subject to the following standards and
criteria:

A. The proposed zone change is consistent with the applicable goals and
policies of the Comprehensive Plan.

FINDING

The County implements the Rural Residential Farm and Forest plan
designation exclusively through the Rural Residential Farm and Forest zone.

B. If development under the proposed zoning district designation has a need
for any of the following public services, the need can be accommodated with
the implementation of the applicable service provider’s existing capital
improvement plan:

FINDING

As described in the attached memo from land use planning expert Peter Finley
Fry, development under the proposed zoning district is not reasonably
expected to generate need for any of the listed public services. Applicant has
obtained a Preliminary Statement of Feasibility from Clackamas County
Department of Transportation and Development, Transportation Engineering
Division, attached hereto as Attachment L.

C. The transportation system is adequate and will remain adequate with
approval of the proposed zone change. For the purpose of this criterion:

1. Adeguate means a maximum volume-to-capacity ratio (v/c), or a
minimum level of service (LOS), as established by Comprehensive Plan
Tables 5-2a, Motor Vehicle Capacity Evaluation Standards for the Urban
Area, and 5-2b, Motor Vehicle Capacity Evaluation Standards for the
Rural Area.

2. The evaluation of transportation system adequacy shall be conducted
pursuant to the Transportation Planning Rule (Oregon Administrative
Rules 660-012- 0060).

3. It shall be assumed that the subject property is developed with the
primary use, allowed in the proposed zoning district, with the highest
motor vehicle trip generation rate.

4. The methods of calculating v/c and LOS are established by the
Clackamas County Roadway Standards.

5. The adequacy standards shall apply to all roadways and intersections
within the impact area of the proposed zone change. The impact area
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shall be identified pursuant to the Clackamas County Roadway
Standards.

6. A determination regarding whether submittal of a transportation impact
study is required shall be made based on the Clackamas County
Roadway Standards, which also establish the minimum standards to
which a transportation impact study shall adhere.

7. Notwithstanding Subsections 1202.03(C)(4) through (6), motor vehicle
capacity calculation methodology, impact area identification, and
transportation impact study requirements are established by the ODOT
Transportation Analysis Procedures Manual for roadways and
intersections under the jurisdiction of the State of Oregon.

FINDING

As described in the attached memo from transportation systems expert Chris
Clemow, the facilities serving the Site are adequate to accommodate the level
of development anticipated to result from the proposed zone change.

D. Safety of the transportation system is adequate to serve the level of
development anticipated by the proposed zone change.

FINDING

As described in Mr. Clemow’s memo, the facilities serving the Site are
adequate to accommodate safe operation at the level of development
anticipated by the proposed zone change.

III. Summary and Conclusion

Based upon the foregoing narrative and cited attachment, the Application
complies with each applicable criterion, so warrants approval.
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Characteristics of
Parcels in the Vicinity

Key for Vicinity Map:

EFU
RRFF5

Subject Parcel Owned by Applicants

1. 40010 SE Paul Moore Rd (Map 30C,! TL 400)

Zoning - EFU

Size - 14.04 acres (per Assessor)

Improvements -

Single-family home built in 1990; 2,220 square-feet (per Zillow);
Two additional out buildings visible from Google Earth

Building Value - $561,590 (RMV shown by Assessor)

Use - no farmland visible from Google Earth; no farm deferral
Water/ Sanitation — No records.

2.40675 SE Allgeier Rd (Map 30C, TL 501)

Zoning - EFU

Size - 20.53 acres (per Assessor)

Improvements - single family home built in 2001; 2,723 square-feet.
Building Value - $707,810 (RMV shown by Assessor)

Use - No farmland visible from GoogleEarth; no farm deferral.

Notes -

[April 2021] real estate listing described this as a “beautifully
remodeled home on 20 tranquil acres;” Sold in 2021 for $1,072,106.00
(Zillow) does not describe any farm use

“Temp Use for Care Application” submitted in 01, 03, 05, 07, 10, and
12.

Water — Well noted at septic 2001 septic application;

Sanitation — Septic application in 2001. Septic Permit No.: SE031701

3. No Situs (Map 30 C, TL: 500)

= Zoning - EFU
= Size - 4.40 acres (per Assessor)
» Vacant Land with no improvements or farm use.

L Each listed parcel is in 2 South 5 East.
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Use - no farmland visible from Google Earth; no farm deferral.

Owned by residents of 40720 SE Allgeier; identified at parcel 11 on the
“Vicinity Map”.

Water/ Sanitation — No records.

4. 40707 SE Allgeier Rd (Map 30C, TL: 600)

Zoning - EFU

Size - 8.08 acres (per Assessor)

Improvements - single family home built in 1950; 1,682 square-feet
(per Zillow)

Building Value - $283,290 (RMV shown by Assessor)

Use - No farmland visible from Google Earth; no farm deferral
Water/ Sanitation — No records.

5. No Situs (Map 30C, TL 700)

Zoning - EFU

Size — 8.08 acres (per Assessor)

Vacant land with no improvements

Use - No farmland visible from Google Earth; no farm deferral

Water - Well indicated on Oregon Water Resources Dept. Well Report
Mapping Tool. No reports available.

Sanitation - No septic records available.

6. 40919 SE Allgeier Rd (Map 30C, TL: 800)

Zoning - EFU

Size - 16.01 acres (per Assessor)

Improvements - single family home built in 1920; 2,376 square-feet
(per Zillow)

Building Value - $220,210 (RMV shown by Assessor)

Use - No farmland visible from Google Earth; no farm deferral

Water - Well indicated on Oregon Water Resources Dept. Well Report
Mapping Tool. No reports available.

Sanitation - Septic application in 1994. Request in 2008 to temporarily
place second dwelling unit on the system was authorized for five
years. Septic Permit No.: ST064794.

7.40985 SE Allgeier Rd (Map 30C, TL: 1000)

Zoning - EFU

Size - 7.98 acres (per Assessor)

Improvements - manufactured home in 2008

Use - No farmland visible from Google Earth; no farm deferral

Water - No records

Sanitation - Septic application in 2007. Septic Permit No.: ST008807.

2
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8. 41281 SE Allgeier Rd (Map 30DC, TL: 1400)

= Zoning - EFU

Size - 16.27 acres (per Assessor)

Improvements - single family home built in 1920; 3,540 square-feet
(per Zillow)

Building Value - $554,570.00 (RMV shown by Assessor)

Use - No farmland visible from Google Earth; no farm deferral
Water — No records.

Septic — Septic application 1979. Septic Permit No.: S0045779

9. 41400 SE Cornog Rd (Map 30DC, TL: 1300)

Zoning - EFU

Size - 2.44 acres (per Assessor)

Improvements - single family home built in 1973; 1,420 square-feet
(per Zillow)

Building Value - $183,840.00 (RMV shown by Assessor)

Use - No farmland visible from Google Earth; no farm deferral
Water — No records.

Septic - Septic tank replacement application in 2000. Septic Permit
No.: STO0519-00

10. No Situs (Map 30DC, TL: 1202)

Zoning - EFU

Size - 1.03 acres

Vacant land with no improvements

Use - No farmland visible from Google Earth; no farm deferral

Water - Well indicated on Oregon Water Resources Dept. Well Report
Mapping Tool. No reports available.

Septic - No records.

11. 40720 SE Allgeier Rd (Map 31B, TL300)

= Zoning - EFU

Size - 21.45 acres (per Assessor)

Improvements - single family home built 1960; 3,870 square-feet (per
Zillow), and a hop barn

Building Value - $524,580 (RMV shown by Assessor)

Use - racehorse boarding, no farmland visible from Google Earth; no
farm deferral

Owners of parcel are also in possession of parcel 3 on the “Vicinity
Map”.

Water -Well indicated on Oregon Water Resources Dept. Well Report
Mapping Tool. No reports available.

Septic - No records.
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12. 40930 SE Allgeier Rd (Map 31B, TL: 102)

Zoning - EFU

Size - 16.28 acres (per Assessor)

Improvements - single family home built in 1970; 2,213 square-feet
Building Value - $593,360 (RMV shown by Assessor)

Use - horse boarding; no farmland visible from Google Earth; no farm
deferral

The property has a small blueberry patch and orchard, not being used
for commercial sales.

Water - No records.

Sanitation - No records.

13. 41050 SE Allgeier Rd (Map 31B, TL: 101)

Zoning - EFU

Size - 2.82 acres (per Assessor)

Improvements - single family home built in 1966; 2,210 square-feet;
horse barn

Value - $198,3800 (RMV shown by Assessor)

Use - no farmland visible from Google Earth; no farm deferral

Water — No records.

Sanitation - Septic application in 1979. Septic Permit No.: SENA2479

14. 41380 SE Aligeier Rd (Map 31B, TL: 900)

Zoning - EFU

Size - 9.76 acres (per Assessor)

Improvements — single-family home built in 1895; 1,895 square-feet
(per Zillow)

Building Value - $637,310 (RMV shown by Assessor)

Use - No farmland visible from Google Earth; no farm deferral

Water — No records.

Sanitation — Septic application 2011. Septic Permit No.: ST019011

15. 40730 SE Allgeier Rd (Map 31B, TL: 301)

Zoning - EFU

Size - 29.35 acres (per Assessor)

Vacant land with no improvements

Use - No farmland visible from Google Earth; no farm deferral

Water - No records.

Sanitation — Septic application in 1979. Septic Permit No.: SENA2479
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23132 Bornstedt Rd (Map 31B, TL: 400)

Zoning - EFU.

Size - 19.29 acres (per Assessor)

Improvements - single family home built in 2009; 1,152 square-feet
(per Zillow)

Building Value - $229,480 (RMV shown by Assessor)

Use - No farmland visible from Google Earth; no farm deferral
Partition in 2010 pursuant of Measure 37/49. This property, as well as
18 and 19, were able to add “New Single Family Dwelling” (NSFD) in
2012 pursuant to Measure 49.

Water - Well indicated on Oregon Water Resources Dept. Well Report
Mapping Tool. No reports available.

Sanitation — Several septic applications 1989-2007. Septic Permit No.:
SE060206

23060 SE Bornstedt Rd (Map 31B, TL: 401)

Zoning - EFU

Size - 2.92 acres (per Assessor)

Improvements - single family home built in 1972; 2,271 (per Zillow)
Building Value - $336,450 (RMV shown by Assessor)

Use - No farmland visible from Google Earth; no farm deferral
Water - No records.

Sanitation — No records.

23160 SE Bornstedt Rd (Map 31B, TL: 402)

Zoning - EFU

Size - 2.00 acres (per Assessor)

Improvements - single family home in 2012; 2,114 square-feet (per
Zillow)

Building Value - $581,460 (RMV shown by Assessor)

Use - Farm and Forest deferral

Result of 2010 partition

Water - No records.

Sanitation - Septic application in 2012. Septic Permit No.: ST005312

23170 SE Bornstedt Rd (Map 31B, TL: 403)

Zoning - EFU

Size - 2.00 acres (per Assessor)

Improvements - single family home in 2012; 2,097 square-feet (per
Zillow)

Building Value - $618,210 (RMV shown by Assessor)

Use - No farmland visible from Google Earth; no farm deferral
Result of 2010 partition
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Water - Well indicated on Oregon Water Resources Dept. Well Report
Mapping Tool. No reports available.
Sanitation - Septic application in 2012. Septic Permit No.: ST006712

23242 SE Bornstedt Rd (Map 31B, TL: 500)

Zoning - EFU

Size - 19.54 acres (per Assessor)

Improvements - one single-family home built in 1945, 2,600 square-
feet; one manufactured home, 1400 square-feet; (per Zillow)

Value - $629,450 (RMV shown by Assessor)

Use - No farmland visible from Google Earth; no farm deferral

Water - No records.

Sanitation — Septic application in 1993. Septic Permit No.: ST065693
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To Whom It May Concern:

| am Tricia Priest, residing at 40919 SE Allgeier Rd, Sandy, OR 97055. | have three
children under 11, along with livestock, a dog, and cats.

Sincerely,

Tricia Priest
252-455-3165
triciapriest@rocketmail.com
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Beth Rapp
40930 SE Allgeier Road
Sandy, Oregon 97055
bethrapp@hotmail.com
(971)246-0009

May 9, 2025
To whom it may concern,

| live at 40930 SE Allgeier Road in unincorporated Clackamas County, Oregon —immediately
east of 40822 SE Allgeier Road. Residing at the property is myself, husband, and two dogs.
We also board horses. Ourhome and the barnin which the horses and hayreside are located
on the western property line. One horse pasture that is used for grazing is also along the
western property line. We have a small blueberry patch and orchard (cherries, apples,
plums, and pears) — that we keep organic without the use of herbicides and pesticides. The
blueberries and fruit trees are less than 100 feet from the western property line. We are
concerned that the use of pesticides and/or herbicides on the neighboring property to the
west would blow onto our property and be inhaled or ingested by ourselves and animals.

Thank you for your consideration in this matter,

Beth Rapp
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July 25, 2025

Clackamas County

Attention: Martha Fritzie, Ben Blessing, and Christian Snuffin
150 Beavercreek Road

Oregon City, Oregon 97045

Re: Payden Comprehensive Plan Amendment and Zone Change — Clackamas County, Oregon
Traffic Impact Study

Clackamas County File Number ZPAC0092-24
C&A Project Number 20250601.00

Dear Agency Staff,

This Traffic Impact Study (TIS) supports the proposed Comprehensive Plan amendment and zone change
for property in Clackamas County, Oregon, identified as tax lot 200 on Clackamas County Assessor’s Map
25E31B. The following items are addressed:

Proposed Development and Analysis Requirements

Existing Conditions

Clackamas County Transportation System Plan (TSP) and Capital Improvement Plan (CIP)
Potential Development

Safety Analysis

Site Access and Sight Distance Evaluation

Analysis

Summary

NousbkwbnpR

2237 NW Torrey Pines Drive, Bend, Oregon 97703 | 541-579-8315 | cclemow@clemow-associates.com
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1. PROPOSED DEVELOPMENT AND ANALYSIS REQUIREMENTS

The property is approximately 14.77 acres and is identified as tax lot 200 on Clackamas County Assessor’s
map 25E31B.

Proposed land use actions include a Type lll land use application for a Comprehensive Plan map
amendment and designation change from Agricultural to Unincorporated Community Residential, Rural,
and Future Urban, and a corresponding zone change from Exclusive Farm Use (EFU) to Rural Residential
Farm Forest 5-Acre (RRFF-5). The proposed land use actions do not contemplate a specific development
application.

Materials contained in the November 24, 2024, Clackamas County Pre-Application Conference Summary
state that based on property size and the current and proposed zones, it is not anticipated that a detailed
transportation analysis study will be required to address Clackamas County Zoning and Development
Ordinance (ZDO) requirements and the Transportation Planning Rule (TPR) criteria outlined in Oregon
Administrative Rule (OAR) 660-012-0060. However, as identified in November 19, 2024 email from
Chrisian Snuffin (Clackamas County) to Ben Blessing (Clackamas County) the applicant needs to provide a
letter documenting potential trip generation from property development as well as a safety analysis
demonstrating that the proposed zone change will not have a significant effect on the transportation
system.

It is noted that the Clackamas County Pre-Application Conference Summary materials are based on the
applicant’s then-proposed zone change from EFU to Timber (TBR) rather than the currently proposed
RRFF-5 zone. Regardless, the potential change in trip generation is similar, and the transportation analysis
requirements remain the same.

2. EXISTING CONDITIONS

The property has a frontage and direct access to SE Allgeier Road to the north. It is anticipated that future
development on the property will also have direct access to this roadway.

Roadway Facilities

The following table summarizes existing roadway classifications and characteristics within the study area.

SE Allgeier Road Local 2 45 No No No
SE Firwood Road Minor Arterial 2 Not Posted No No No

Itr cmc Payden CPA-ZC TIS - final
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3. CLACKAMAS COUNTY TRANSPORTATION SYSTEM PLAN (TSP) AND CAPITAL
IMPROVEMENT PLAN (CIP)

The Clackamas County TSP includes the CIP, which contains a comprehensive list of transportation
projects necessary to meet the County's transportation needs within the 2035 planning period. The
County CIP includes a 5-year programmed project list and a 20-year plan for needed transportation
improvement projects. The four CIP project lists are described as follows:

= 5-Year Capital Improvement Program Projects: The list of capital projects scheduled for construction
for the next five years.

= 20-Year Capital Projects: The prioritized list of needed transportation projects that can reasonably be
undertaken given the current estimates of available funding.

= Preferred Capital Projects: A second group of needed, prioritized transportation projects the County
would undertake if additional funding becomes available during the next 20 years.

= Long-Term Capital Projects: The remainder of the needed transportation projects. Although these
projects will be needed to meet the transportation needs of the County in the next 20 years, they are
not expected to be funded or constructed by the County.

TSP and CIP materials specific to transportation projects in the project area include:

TSP Map 5-11b Capital Improvement Plan (East County) — (excerpt)
| 11
| ATy W)

| 23043

— Project Area

==

SE PAGF

E FIRWO

M
YA

Itr cmc Payden CPA-ZC TIS - final

ATTACHMENT H
Page 3 of 9



EXHIBIT 1
Z0315-25 & Z0316-25

. Page 136 of 154
Payden Comprehensive Plan Amendment and Zone Change —

C&A Project Number 20250601.00
July 25, 2025
Page 4

5-Year Capital Improvement Program Projects (Table A)
None - - - - -

20-Year Capital Projects (Table 5-3a)
None - - - - -

Preferred Capital Projects (Table 5-3b)
2019 5-11b Firwood Rd Wildcat Mountain Drto US 26 Add paved shoulders and turn lanes at major intersections.

Long-Term Capital Projects (Table 5-3c)
None - - - - -

Regional Capital Projects (Table 5-3d)
None - - - - -

Overall, the Clackamas County TSP and the included CIP do not identify any 5-year programmed projects
or 20-year fiscally constrained (funded) projects in the subject project area that can reasonably be
undertaken or assumed to be in place within the 2035 planning period.

4. POTENTIAL DEVELOPMENT

Development Assumptions

As previously identified, the proposed land use actions include a zone change from EFU to RRFF-5. The
proposed land use actions do not contemplate a specific development application. As such, this
transportation analysis evaluates impacts resulting from reasonable worst-case development scenarios in
the current and proposed zones as follows.

Current Clackamas County EFU Zone Assumptions

= The EFU zone implements the policies of the Comprehensive Plan for Agricultural areas.

= The EFU zone allows a number of farm, forest, and natural resource uses, all of which have seasonal
or low trip generation.

= One single-family residential dwelling is allowed per lot of record with proper approvals.

= Reasonable worst-case development is assumed to be one (1) single-family residence.

Proposed Clackamas County RRFF-5 Zone Assumptions

= The RRFF-5 zone implements the policies of the Comprehensive Plan for Unincorporated Community
Residential, Rural, and Future Urban areas.

= The RRFF-5 zone allows a number of rural residential, farm, and forest uses, all of which have seasonal
or low trip generation.

= The minimum average lot or parcel size is five (5) acres.

= The site area is approximately 14.77.

= Reasonable worst-case development is assumed to be two (2) single-family residences.
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Development Trip Generation

Using the above-identified development assumptions, trip generation for the current and proposed zones
is estimated based on the Institute of Transportation Engineers (ITE) Trip Generation Manual, 11th
Edition, and practices outlined in the ITE Trip Generation Handbook, 3™ Edition. Trip generation is as
follows:

Current Clackamas County EFU Zone - Reasonable Worst-Case
Single-Family Detached Housing 210 1DU 9 0 1 1 1 0 1

]
Proposed Clackamas County RRFF-5 Zone - Reasonable Worst-Case

Single-Family Detached Housing 210 2DUs 18 0 2 2 2 0 2
Total Trip Generation Change (Proposed RRFF-5 - EFU) 9 0 1 1 1 0 1

" Trip generation estimated using the Average Rate per recommended practice in the ITE Trip Generation Handbook, 3¢ Edition.

As identified in the table above, reasonable worst-case development in the proposed RRFF-5 zone,
assumed to be two (2) single-family residences, generates an additional 9 daily, 1 AM peak hour, and 1
PM peak hour trips over development in the current EFU zone, assumed to be one (1) single-family
residence.

4. SAFETY ANALYSIS

When evaluating roadway and intersection safety, consideration is given to the number and types of
crashes occurring and the number of vehicles traveling on a roadway segment or entering the intersection.
This leads to the concept known as the “crash rate.” Specific to intersections, it is typically expressed in
terms of the number of crashes occurring per one million vehicles entering the intersection (CMEV). A
critical crash rate analysis is then performed by comparing the subject intersection to the published
statewide 90" percentile intersection crash rates at comparable/reference intersections. Crash rates close
to or exceeding 1.0 CMEV or the 90% percentile rates require further analysis.

Crash data for SE Allgeier Road and SE Firwood Road in the project area were obtained from the Oregon
Department of Transportation (ODOT) for five years from January 1, 2020, through December 31, 2024.
This data finds that there are no recorded crashes on SE Allgeier Road, and there is one recorded crash at
the SE Firwood Road/SE Allgeier intersection. The crash data are attached for reference.

A detailed review of the one crash reveals that it involved two vehicles and was caused by a northbound
motorist rear-ending another northbound motorist making a left turn at the intersection, due to the
vehicle following too closely. The crash severity was property damage only.

The number of crashes (one) in the study area is low. Overall, the roadways are considered relatively safe,
and the proposed land use actions are not anticipated to affect the crash rates. No further evaluation of
safety deficiencies is necessary.
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It is additionally noted that traffic from residential development (in the proposed RRFF-5 zone) tends to
present fewer safety hazards than agricultural traffic (in the existing EFU zone). Residential traffic typically
consists of personal vehicles used for routine trips, whereas agricultural traffic often involves
oversized/heavy machinery, as well as freight transport. Residential traffic tends to be consistent and
regulated, while agricultural movement may be sporadic, unpredictable, or even off-road.

5. SITE ACCESS AND SIGHT DISTANCE EVALUATION

The property has frontage and direct access to SE Allgeier Road to the north. It is anticipated that future
development on the property will also directly access this roadway. A preliminary review of field
conditions finds that sight distance for vehicles entering or exiting the subject property at the existing (or
future) access to SE Allgeier Road is not restricted by horizontal or vertical roadway curvature and that
Clackamas County sight distance requirements can be met.

It is anticipated that, as part of a future specific development application, the applicant will obtain any
necessary Clackamas County sight distance approvals, construct the site access in accordance with
applicable County standards, and construct any necessary frontage improvements.

6. ANALYSIS

As identified in the Potential Development section of this letter, reasonable worst-case development in
the proposed RRFF-5 zone generates an additional 9 daily, 1 AM peak hour, and 1 PM peak hour trips over
development in the current EFU zone.

The small increase in trip generation is considered de minimis, and the proposed zone change will not
significantly affect an existing or planned transportation facility. As such, it can be found that the
Clackamas County ZDO requirements identified in Section 1202.03 and the TPR criteria outlined in OAR
660-012-0060 are satisfied without the need for additional transportation analysis.

7. SUMMARY

The following conclusions and recommendations are made based on the materials contained in this
analysis.

1. The proposed land use actions include a Type Il land use application for a Comprehensive Plan map
amendment and designation change from Agricultural to Unincorporated Community Residential,
Rural, and Future Urban, and a corresponding zone change from Exclusive Farm Use (EFU) to Rural
Residential Farm Forest 5-Acre (RRFF-5). The proposed land use actions do not contemplate a specific
development application.

2. Based on the materials presented in this analysis, the proposed land use actions will result in a small
increase in traffic and will not significantly affect an existing or planned transportation facility. As such,
it can be found that the Clackamas County ZDO requirements identified in Section 1202.03 and the
TPR criteria outlined in OAR 660-012-0060 are satisfied without the need for additional transportation
analysis.
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3. The number of crashes in the study area (one) is low. Overall, the roadways are considered relatively
safe, and the proposed land use actions are not anticipated to affect the crash rates. No further
evaluation of safety deficiencies is necessary.

4. Traffic from residential development (in the proposed RRFF-5 zone) tends to present fewer safety
hazards than agricultural traffic (in the existing EFU zone). Residential traffic typically consists of
personal vehicles used for routine trips, whereas agricultural traffic often involves oversized/heavy
machinery, as well as freight transport. Residential traffic tends to be consistent and regulated, while
agricultural movement may be sporadic, unpredictable, or even off-road.

5. The property has frontage and direct access to SE Allgeier Road to the north. It is anticipated that
future development on the property will also directly access this roadway. Sight distance for vehicles
entering or exiting the subject property at the existing (or future) access to SE Allgeier Road is not
restricted by horizontal or vertical roadway curvature, and Clackamas County sight distance
requirements can be met.

6. It is anticipated that, as part of a future specific development application, the applicant will obtain
any necessary Clackamas County sight distance approvals, construct the site access in accordance with
applicable County standards, and construct any necessary frontage improvements.

Sincerely,

Christopher M. Clemow, PE, PTOE
Transportation Engineer

RENEWS 24 DECEMBER 2025

Attachments: Crash Data
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OREGON. . DEPARTMENT OF TRANSPORTATI ON - TRANSPORTATI ON DEVELOPMENT DI VI SI ON
TRANSPORTATI ON DATA SECTI ON - CRASH ANAYLYSI S AND REPORTI NG UNI T
COUNTY ROAD CRASH LI STI NG

SE ALLGEIER, MP -999.99 to 10, ALL Crashes Severity, ALL Crashes C rcunstance, 01/01/2020 to 12/31/2024
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SER# P R J S WDATE M LEPNT COUNTY ROADS I NT- TYPE SPCL USE
INVEST E A U1l C ODAY DI ST FROM FI RST STREET RD CHAR (MEDI AN) | NT- REL OFFRD WIHR CRASH TRLR QTY MOVE A S
RDDPT EL GNHRTIM I NTERSECT SECOND STREET DI RECT LEGS TRAF- RNDBT  SURF COLL ONNER FROM PRTC INJ G E LICNS PED
UNLOC? D C S V L KLAT LONG LRS LOCTN (#LANES) CONTL DRWW LI GHT  SVRTY V# TYPE TO P# TYPE SVRTY E X RES LCC ERROR ACT EVENT CAUSE

Disclaimer: The information contained in this report is compiled from individual driver and police crash reports submitted to the Oregon Department of Transportation as required in ORS 811.720. The Crash Analysis and Reporting Unit is committed to providing the highest quality crash data to customers. However, because submittal of crash report forms is
the responsibility of the individual driver, the Crash Analysis and Reporting Unit can not guarantee that all qualifying crashes are represented nor can assurances be made that all details pertaining to a single crash are accurate. Note: Legislative changes to DMV's vehicle crash reporting requirement, effective 01/01/2004, may result in fewer property
damage only crashes being eligible for inclusion in the Statewide Crash Data File.
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CDS380 OREGON. . DEPARTMENT OF TRANSPORTATI ON - TRANSPORTATI ON DEVELOPMENT DI VI SI ON Page 141 of 184 1
07/ 09/ 2025 TRANSPORTATI ON DATA SECTI ON - CRASH ANAYLYSI S AND REPORTI NG UNI T
COUNTY ROAD CRASH LI STI NG
CLACKANMAS COUNTY SE FIRWOOD RD, MP 1.5 to 1.75, ALL Crashes Severity, ALL Crashes C rcunstance, 01/01/2020 to 12/31/2024
1-1 of 1 Crash records shown.
S D M
SER# P R J S WDATE M LEPNT COUNTY ROADS I NT- TYPE SPCL USE
INVEST E A U1l C ODAY DI ST FROM FI RST STREET RD CHAR (MEDI AN) | NT- REL CFFRD WHR CRASH TRLR QTY MOVE A S
RDDPT EL GNHRTIM | NTERSECT SECOND STREET DI RECT LEGS TRAF- RNDBT  SURF COLL OANER FROM PRTC INJ G E LICNS PED
UNLOC? D C S V L KLAT LONG LRS LOCTN _ (#LANES)  CONTL DRVW LI GHT _ SVRTY V# TYPE TO P# TYPE SVRTY E X RES  LOC  ERRR ACT _EVENT ‘CAUSE
03474 N N NN 11/12/ 2021 1.63 SE FI RWODOD RD I NTER 3-LEG N N RAI'N S- 1TURN 01 NONE 9 STRGHT 07
NONE FR S UNKNOWN N VET REAR N A S -N 000 00
N 5P 06 0 N DUSK PDO PSNGR CAR 01 DRVR NONE 00 Unk UNK 000 000 00
N 45 21 37.57 -122 14 UNK
6. 13
02 NONE 9 TURN- L
N A S -W 000 00
PSNGR CAR 01 DRVR NONE 00 Unk UNK 000 000 00
UNK

Disclaimer: The information contained in this report is compiled from individual driver and police crash reports submitted to the Oregon Department of Transportation as required in ORS 811.720. The Crash Analysis and Reporting Unit is committed to providing the highest quality crash data to customers. However, because submittal of crash report forms is
the responsibility of the individual driver, the Crash Analysis and Reporting Unit can not guarantee that all qualifying crashes are represented nor can assurances be made that all details pertaining to a single crash are accurate. Note: Legislative changes to DMV's vehicle crash reporting requirement, effective 01/01/2004, may result in fewer property
damage only crashes being eligible for inclusion in the Statewide Crash Data File.
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Peter Finley Fry AICP Ph.D. (503) 703-8033

July 16, 2025

MEMORANDUM

TO: Ty Wyman, Attorney at Law
FROM: Peter Finley Fry
RE: Paden Land Use Case
Land Use Context that Prevents the site to be use as a Commercial Farm

Conclusion
1. The site cannot be operated as a family farm as a dwelling is not permitted.
2. The site cannot be a part pf a commercial farm due to the conflicts.

A farmer is protected by state law from neighbors and their complaints. However,
an offsite owner can be difficult for neighbors to reach and conflicts to be resolved
quickly. The approximately 15-acre site cannot produce enough value to compensate
for the liability in time and costs to farm the site as a or part of a commercial farm.

Site: The approximately 15-acre site is zoned EFU. The EFU zone generally prohibits
dwellings on farmland on lots less than 160 acres.

The Clackamas County Development Code provides provisions for the creation of
dwelling units depending on the quality of the farmland. The most applicable pathway is
a dwelling in conjunction of a farm use that would require proof of commercial production
— low valued farmland at $ 40,000 or high values fam land at $ 80,000 for two years or
three of five years. The site is not capable of producing that income. The site could only
be farmed as a leased site as part of a larger commercial farm as a dwelling cannot be
permitted. The site would not be allowed to have a dwelling unit under the current zone.
This would preclude a family farm.

Context Oregon is a right to farm state with a rich heritage of small family farms. A
recent survey of Oregonians in 2023 revealed that 83% support family farms. A family
farm requires a dwelling and does not need to produce commercial profits. A family farm
could operate at a scale that can be integrated into a denser pattern of dwelling units.

This site is located within a dense pattern of dwelling units with a lot size that equals or is
less than the size of this lot. The lot abuts areas that have been removed from protected
resources zones. and is populated with family dwelling units.

The surrounding area is general rolling hills with large tracts open grassland and bands
of forest largely along stream or drainage corridors. The site is south of and outside of
the City of Sandy’s urban growth boundary.

303 NW Uptown Terrace #1B
Portland, Oregon USA 97210
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The area to the northwest has relatively large lots; equal to and larger by 20% or less.
The lots do not appear to be commercially farmed, and almost all have dwelling units.
The lots immediately to the northwest appear forested with open grass land abutting the
site. These lots have dwellings and are not being commercially farmed.

The lots to the northeast are smaller than the site. The northwest corner of Firwood and
Allgeier contained a subdivision of nine 1 acre lots and several two-acre lost with
dwellings. The larger lost are forested on the northern side. None of the lots appear to
be commercially farmed, but evidence of agricultural activities is apparent on several of
the larger lots. The lots to the east side of Firwood Road become larger and appear to
be commercially farmed for hay.

The area to the southeast is forested with an exception area abutting the site’s southeast
corner. The lots are generally half the size of the site, forested with dwellings. No
evidence of commercial farming is apparent. Two smaller lots on the south side of Allgeier
road appear to have large pastures that are cut for hay as a minor agricultural use.

The larger the abuts the site to the south has a large dwelling units spread out in the lots
center and shows evidence of row crops. One black cow was observed grazing grass
stubble at the time of a site visit. The lots to the southwest grow larger with lots clearly
used only for dwelling units intermixed with dwellings surrounded by minor agricultural
activities such as grazing and gardens.

The site is surrounded by dwellings with either no or minor agricultural activities such as
cutting hay, gardens, or grazing of personal livestock. No evidence of nurseries,
commercial berry farms. grapes, or orchards are apparent in the area. Approximately
70% of the surrounding area are either dwelling and surrounding yards and forest land.
The forest land does not appear to be logged or managed for commercial purposes.
Much of the forested land is in stream corridors or other environmentally sensitive areas.
Forty-two lots with dwellings exist within ¥2 mile of the site. 28 dwelling units exist within
2,000 feet of the site. Eight houses exist within 400 feet and four houses exist within 200
feet of the lot. SE Allgeier is a paved rural road without sidewalks.

Farm Impact

Although, a commercial farm operation could lease this approximately 15-acre site as part
of a larger commercial operation. A commercial farm operator would not lease a small
isolated 15-acre fragment due to liability threats and time constraints. A farmer’s time is
limited and needs to be focused on production, not addressing people’s complaints and
threats and real liability.

Areas of conflict include:
1. Farms require structures and equipment and raw materials such as sand and
soil. These cannot be nicely stored and are required on a 24-hour basis.
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The surrounding properties are developed as single-family dwellings that contain
amenities such as swimming pools and yards. The properties are used as hobby farms
and show minor agricultural activities that are contained in structures. A commercial
farmer that leased the site would have no incentive to make any of the storage areas
aesthetically pleasing that would contrast with the well-kept landscaped dwellings and
small family farms.

2. Farms operate 24 hours, all year long with intense activity at unpredictable
times. Farms are vulnerable to climate and will require immediate mitigation to
high wind, heavy rain, or other climatic events

The surrounding area is populated by over 30 dwelling units that would be directly
iImpacted by a commercial farms operation as there are only several lots from or abutting
the site or front SE Allgeier Road at Firwood. These dwelling units all appear to function
as normal dwelling units without commercial activities. The people living there would be
expected to be disturbed by commercial activities through the night or on weekends. The
neighbors could not be expected to provide an immediate response to an unoccupied
commercial farm leaving the farm vulnerable to the priorities of the commercial farmer as
the farmer addresses the impact on larger part of the farm.

3. Farms use pesticides, herbicide, and minerals that are toxic to people when
concentrated. Containment from air, storm water, and ground water is difficult.

The area is relatively flat. There are no barriers to the wind that commonly flows from
east at a steady rate of from the southwest in gusts. Containment of any aerial spray
would be impossible. The water drainage is not and cannot be contained at the edges of
the property and would flow directly onto the neighbors’ lots. Any containment would
direct and concentrate (increased toxicity) the chemicals used,

4. Farms create noise, dust, smell, and glare. A pregnant cow or rooster can be
heard many lots away. The smell can be highly personal. These impacts are
often not easily quantifiable, nor sources clearly identified, creating confusion
and liability in time and costs.

Noise, dust, smell and glare cannot be contained and would directly impact the eight
dwelling units within four hundred feet.

5. Farms require large trucks and farm equipment that cannot maneuver on city
streets and can damage pavement and/or street drainage systems.

Allgeier is paved rural road with no sidewalks. Commercial farm traffic would be
intermingled with single family traffic. The dwelling units would produce children who
would play and walk on the road. Allgeier intersects Firwood road with a stop sign
controlling Allgeier traffic as Firwood'’s traffic drive through. Firwood acts more as an
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arterial. Commercial farm traffic would not create a major safety problem but would act
as a significant inconvenience. Commercial farm traffic would also have a greater impact
on the roadway than passenger cars.as Allgier is paved and not a gravel farm road.

6. Farms are targets of trespass and theft: and can be targeted as an attractive
nuisance. The size and condition of the site would require significant capital
investment to produce higher valued crops like blueberries or flowers which
would also be targets for theft.

Theft and vandalism can be a significant issue in a densely populated rural area that
creates more opportunities for antisocial behavior but lacks the density for close
observation by neighbors. Minor theft would be expected of edible crops. More valuable
crops may require more substantial protection that could be dangerous to a causal
trespasser. The existing zone would not allow a dwelling unit that precludes anyone living
on the site. However, even if a 24-hour security presence was allowed; the costs would
be excessive.
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)( DUNN CARNEY Memorandum

To: Mike and Mary Paden Date: July 30, 2025
From: Sarah Liljefelt File No: PADG6.1

Subject: Groundwater Availability for Sandy, Oregon Property

You own property located in Sandy, Oregon, identified as Parcel No. 00700904/Tax Lot No.
25E31B 002000 (the “Property”). You asked me to assess your ability to obtain a new water
right permit for the Property to irrigate an agricultural crop. Unfortunately, the results of my
review are unfavorable for obtaining a new water right. My analysis is explained in further
detail below.

Access to Water

The Property does not have access to a source of surface water. As such, groundwater is
the only source of water potentially available at the Property.

Sandy-Boring Groundwater Restrictions

The Property is outside the Sandy-Boring groundwater restricted area (OAR 690-502-0170),
so the proposed use of water will not be rejected for this reason.

Groundwater Availability

The Property is located within one-quarter mile of an unnamed stream that is tributary to
Deep Creek. As such, any proposed use of groundwater will be found by the Oregon Water
Resources Department ("OWRD") to be hydraulically connected to surface water (OAR 690-
009-0060(2)). OWRD will analyze whether the proposed use of groundwater will have the
potential for substantial interference with surface water, necessitating consideration of
surface water availability. Any well located within one-quarter mile of the unnamed stream
will be presumed to cause substantial interference. OAR 690-009-0060(4)(a). Water is not
available during the majority of the summer irrigation months (see enclosed water
availability chart), and any such application will therefore be denied.

Even if a well can be located on the Property more than one-quarter mile from the unnamed
stream, the amount of water that may be authorized for appropriation will be so miniscule
that development will not be economically feasible. I reviewed other groundwater
applications in the vicinity of the Property. The closest and most recent groundwater
application was filed on February 28, 2017 (Application G-18471/Permit G-17995). Though
this application resulted in issuance of a permit, OWRD initially proposed denial of the
application due to substantial interference with surface water (OAR 690-009-0060(4)(c)).
The applicant was required to reduce his requested rate of water use to a maximum rate of
only 0.03 cubic feet per second (only 13 gallons per minute) in order to obtain approval,
which is an extremely low rate of water use and not viable for most commercial irrigation
operations without a supplemental source of water (which does not exist for the Property).

851 SW Sixth Ave., Suite 1500 Portland, Oregon 97204 Main 503.224.6440 Fax 503.224.7324 DunnCarney.com

Dunn Carney Allen Higgins & Tongue LLP | Member of Meritas Law Firms Worldwide Meritas.org
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Moreover, the likelihood of obtaining new water rights has decreased substantially over the
last few years, and Application G-18471 was filed over eight years ago. The results today
would not be as favorable.

Conclusions

It is my conclusion that a groundwater application submitted to OWRD for the Property will
most likely be denied. If there is any small chance of approval, the requested rate of water
use must be so low as to preclude feasibility for commercial irrigation. Based on the above
information, I do not recommend incurring the expense of constructing a new well or
applying for a new groundwater permit.
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Water Availability Analysis

DEEP CR > CLACKAMAS R - AT MOUTH
WILLAMETTE BASIN

Water Availability as of 6/6/2025

Watershed ID #: 89 (Map) Exceedance Level: 80% v

Date: 6/6/2025 Time: 3:52 PM

| | | Limiting Watersheds | | Complete Water Availability Analysis |
Water Availability

Select any Watershed for Details

Select 1 181 WILLAMETTE R> COLUMBIA R- AT MOUTH Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Select 2 80 CLACKAMAS R> WILLAMETTE R- AT MOUTH Yes Yes Yes Yes Yes Yes No No No No Yes Yes Yes
Select 3 89 DEEP CR> CLACKAMAS R- AT MOUTH Yes Yes Yes Yes Yes Yes No No No No No Yes Yes

Download Data ( Text - Formatted , Text - Tab Delimited , Excel )
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DEATH BY 1000 CUTS:

The Erosion of Oregon’s
Exclusive Farm Use Zone

1000

friends
of Oregon

FRIENDS.ORG

ATTACHMENT K
Page 1 of 3




farming that land altogether.

If land bordering heavily trafficked highways
becomes too difficult to farm, a sizable amount
of land could be taken out of production.

Disruption, nuisance, and lawsuits
Nonfarm uses on farmland can cause
significant disruptions to farmers and result
in lost time due to managing complaints and
physical impacts to farmland and equipment.
They are summarized here:

* Trespassing

* Vandalism & theft

* Poaching/recreational shooting

* Roaming dogs

* Introduction of invasive species

* Noise & music

* Time & money spent dealing with and
adapting to neighbor complaints of farm
practices

Oregon has a right-to-farm law, which provides
commercial farmers with a defense if they are
sued for an alleged nuisance. But the farmer
still needs to hire an attorney and manage the
lawsuit. Then there is the matter of nuisances
created by nonfarm neighbors, which the right-
to-farm law does not address.

For example, if neighbors plant an invasive
species that spreads to a farmer’s property,
right-to-farm does not protect them from

that conflict. Farmers do have the option of
filing a general nuisance lawsuit against a
neighbor, but in addition to the retaliation they
could face, this is not an effective means for
remedying threats to farming.

Winning a nuisance lawsuit means a farmer
may receive money for damages, but not
necessarily injunctive relief — the cause of
the nuisance will not necessarily be stopped.
It is more efficient and economical to prevent
conflicts and nuisances from occurring in the
first place. A major reason for the existence of
land use laws is to prevent such conflicts.

Right-to-farm laws do not mean farmers can
avoid all the costs and lost time associated
with a lawsuit. One interviewee described

a lawsuit where a woman was rear-ended
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after stopping on a road where a dust cloud
from combining on his property had settled. A
nuisance claim was brought against the farmer,
and even with right-to-farm, an arbitrator still
found him partially liable. The farmer had to
pay a portion of the claim as well as attorney
fees.

Lawsuits can represent a tremendous cost
to farmers, and might cause them to make
concessions and numerous changes to
their farming practices in order to prevent
disgruntled neighbors and visitors from filing
suit.

As another farmer put it, “even if something
that happens is the other person’s fault, people
will sue for assets.” The end result of a lawsuit
— even when the farmer prevails — could be
a loss due to the amount of time they have

to spend dealing with the lawsuit instead of
farming.

Land fragmentation

All nonfarm uses that take farmland out of
production contribute to land fragmentation,
regardless of zoning. The amount of acreage
necessary for successful farming varies
depending on what is being farmed, which is
why each county determines — within state
allowances — its own minimum lot sizes for
new farm parcels to best suit farming practices
in the area.

These minimum lot sizes are intended to
maintain sufficiently-sized tracts of farmland
to ensure the continued viability of agriculture
in each region. New parcels created for other
nonfarm uses across the state must be no
larger than the minimum size needed to
accommodate the use.

In each case, the remainder of the original
farm parcel must continue to meet the
minimum lot size after the land division. All
minimum parcel sizes must be large enough
to keep commercial farms and ranches in the
area successful and not contribute to their
decline.

However, land fragmentation can still happen
in two ways. First, even if new nonfarm uses
are on small parcels, that land is still removed
from farm use and fragments the farmland

1000 Friends of Oregon
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In this situation, farmers might halt operations
while they search for a buyer or refrain from
investing in their farms knowing they can
generate income from selling their farm either
when they find a buyer, or upon retirement.

A disturbing feedback loop is created: nonfarm
uses near existing farms reduce farmer’s
certainty of the future and the perceived ability
to farm, which causes them to sell their land
or otherwise stop farming. This results in
agricultural land being taken out of production
and replaced by more nonfarm uses.

Figure 3. Feedback Loop Created by the
Impermanence Syndrome

Threats to critical mass

The continuous growth of nonfarm uses

on agricultural lands raises the concern of

how they impact critical mass. Farmers and
ranchers rely on various businesses, services,
and suppliers to farm, maintain their land,

and sell their products. These businesses,
such as processors, equipment dealers, feed
stores, and marketers in turn rely on farmers to
support them.

Agricultural producers that utilize the services
of and support of such businesses in a given
area make up the critical mass. Once the
critical mass slips below a certain threshold
— typically when there are fewer farms —
the area will no longer be profitable, so the
agricultural businesses leave, reducing the
number of resources available to farmers.

Farmers could then have to travel farther
distances and pay higher prices for necessary
products and services. This process could
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create another feedback loop if costs are too
great and farmers do not (or cannot, perhaps
due to soil capabilities of their land) adapt, and
instead sell off their land for nonfarm uses.

A threshold for critical mass has been difficult
to identify in studies, in part due to lack of
data, but also because whatever thresholds
exist are likely highly dependent on context.
Oregon has great diversity in its agriculture,
from multi-thousand-acre ranches to small,
organic vegetable farms. With diversity comes
differences in business needs. Therefore, there
are likely multiple critical mass thresholds for
varying agricultural products, scales, regions,
and markets.

Despite the difficulty of ascertaining
parameters, there are clear signs of decline
in critical mass in Oregon. One example is
the closing of tractor and large equipment
dealerships. Interviewees report the closing
of many or all in the Hood River and Rogue
Valley areas.

One interviewee notes the decline in Oregon
pork production — a 52% decline in number of
animals and a 20% decline in farms producing
pork from 2007 to 2012 — could be related to
the lack of access to rendering facilities.

Another interviewee describes an area that
could be impacted in the future by a decline in
critical mass. The farmer describes increasing
difficulty in selling fruit products, in his case
primarily pears, which require sophisticated
packing houses to supply large grocery stores.
In Hood River, there are 15,000 acres of land
dedicated to fruit production, and there are four
packing houses.

He remarks that if only two remained, there
would not be enough competition between
the packing houses and farmers would be in
trouble. While this might not be an issue yet,
Hood River faces increasing pressure from
development as a tourist destination, which
could impact critical mass in the future.

1000 Friends of Oregon
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Planning and Zoning
Department of Transportation and Development

Development Services Building
150 Beavercreek Road | Oregon City, OR 97045

CLACIKAMAS 503-742-4500 | zoninginfo@dackamas .us
COUNTY www.clackamas.us/planning

PRELIMINARY STATEMENT OF FEASIBILITY

TO BE COMPLETED BY APPLICANT

Applicant name: Applicant email: Applicant phone:

Ty Wyaman, cbo Michael Paden twyman@dunncarney.com 503-506-5303
Project engineer: Project engineer email: Project engineer phone:
TBD TBD TBD

Site address:

40822 SE Allgeier Rd., Sandy, OR 97055
Map and tax lot #:

Fownship: 23 Range: 5E  Section: 31B Tax Lot: 00200
fownship: Range: Section: fax Lat:
Fownship: Range: Section: Tax Lot

TO BE COMPLETED BY SERVICE PROVIDER / SURFACE WATER MANAGEMENT AUTHORITY

Name of service provider / surface water management authority: | Mame and tile of authorized representative:

Clackamas County DTD Jonny Gish Development Review Coordinator
Representative email: Representative phone:

JGish@Clackamas.us 503-804-8271

Check all that apply:

Water Service

L1 Water service, including fire flows, is available in levels appropriate for the development and adequate water system
capadily is available in source, supply, treatment, transmission, storage, and distribution, or such levels and capadity can
be made available through improvements completed by the developer or the system owner.

L1 Water service is adequate with the exception of fire flows. The applicant shall provide a statement from the fire district
serving the subject property that states that an altemate method of fire protection, such as an on-site water source or
sprinkler system, is acceptable.

] Adequate water service cannat be provided.

Sanitary Sewer Service

[] Sanitary sewer capacity in the wastewater reatment system and the sanitary sewage collection system is available to
serve the development or can be made available through improvements completed by the developer or the system owner.

[] Adequate sanitary sewer service cannat be provided.

Surface Water Management Treatment, and Conveyance

¥ Adequate surface water management, treatment, and conveyance is available to serve the development or can be made
available through improvements completed by the developer or the system owner.

1 Adequate surface water management, freatment, and conveyance cannot be provided.

Is this statement issued subject to any conditions of approval?
[0 YES, and those conditions are attached.
WV NO

Signature of authorized representative: il signed by JGizh Date of signature:

JGish DH: €N=Jtizh

Date: 2026.07.28 08:512 1-07'00°

Clackamas County Updated 01/01/2021
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AFTER RECORDING REFURN TO: Clackamas County Official Records — 2()23._(042177
Catherine McMullen, County Clerk
CASCADE TITLE COMPANY AA-
811 WILLAMETTE ST, EVGENE, OR 97401 11/29/2023 12:06:01 PM
_ - TARY D-D Cnt=1 Stn=7 LISA
Cﬁ 8"{ % O&mﬁ NYQ $10.00 $16.00 $10.00 $62.00 $98.00
TAX ACCT. NO. 00700904
MAP/TAX LOT NO. 25E31B 00200
GRANTOR
MICHAEL PADEN
GRANTEE
MICHAEL PADEN and MARY A. PADEN
11000 SE 1213 CT
HAPPY VALLEY, OR 97086
Until a change is requested After recording return to:
all tax statements shall be MICHAEL PADEN
sent to the following address: 11000 SE 121 CT
**xSAME AS GRANTEE*** HAPPY VALLEY, OR 97086
BARGAIN AND SALE DEED

MICHAEL PADEN, Grantor,
conveys to
MICHAEL PADEN and MARY A. PADEN, as tenants by the entirety, Grantee

hereinafter called grantee, and unto grantee's heirs, successors and assigns all of that certain real property with the

tenements, hereditaments and appurtenances thereunto belonging or in anywise appertaining, situated in the County
of CLACKAMAS, State of Oregon, described as follows, to-wit:

The East one-half of the West one-haklf of the West one-half of the Northeast one-quarter of the Northwest one-
quarter and the East one-half of the West one-half of the Northeast one-quarter of the Northwest one-quarter of
Section 31 in Township 2 South, Range 5 East of the Willamette Meridian, in the County of Clackamas and State of
Oregon.

The true consideration for this conveyance is $0.00.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300 (Definitions for ORS 195.300 to 195.336),
195.301 (Legislative findings) AND 195.305 (Compensation for restriction of use of real property due to land use regulation)
TO 195.336 (Compensation and Conservation Fund) AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK
WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF
LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010
{(Definitions for ORS 92.010 to 92.192) OR 215.010 (Definitions), TO VERIFY THE APPROVED USES OF THE LOT OR
PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS
DEFINED IN ORS 30.930 (Definitions for ORS 30.930 to 30.947), AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300 (Definitions for ORS 195.300 to 195.336), 195.301
(Legislative findings) AND 195.305 (Compensation for restriction of use of real property due to land use regulation) TO
195.336 (Compensation and Conservation Fund) AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,

SECTIONS 2 TO 9 AND 17, CHAPTER 855, CREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010.

BSDLTR
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(Notary Puhc for(Qﬁegon%D_a‘:)
OFFICIAL STAMP My commission expires mo\.m\ )
KELLI BEA DIETZ
NOTARY PUBLIC - OREGCN
COMMISSION NO. 1014076

My COMMISSION EXPIRES JUNE 27, 2025

BSDLTR
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Aerial Photos, Subject Site and Vicinity: 2005 - 2025
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Aerial Photos, Subject Site and Vicinity: 2005 - 2025
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Aerial Photos, Subject Site and Vicinity: 2005 - 2025
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EXHIBIT 2
Z20315-25 & Z0316-25

Office Use Only:

—N Agricultural, Forest, Equine, Dog |,
ciackamas  Training or Marijuana Building e

COUNTY

- . z
Application
TYPE OF EXEMPTION
X Agriculture O Forestry O Equine [J Dog Training Facility O Marijuana
JOB SITE INFORMATION AND LOCATION
Is the property in a floodplain?: H Yes X No
Is the property in a farm or forest deferral?: Yes (see instructions for additional info. required) ¥ No

lobsiteaddress: WORD 2 S F QUEEIer RA,

City/State/ZIP: So\c\A\{ . l\QEcbmr\' 47055

Legal description:

s R }— SECTION TAX LOT(S) 15 E 2 !B (mz QO

OWNER APPLUCANT PRIMARY CONTACT

Business name: YYW\e Lenrbe

Ownername: V\<p Page

Address: 1) 00 S.€.,12°CT, Phone: 53 1AR-HaTL el §7)-(19-330m

City/State/Wﬁ Ao 8l
Email:pry e PadeN\d (omcasTs DO

APPLICANT PRIMARY CONTACT

Business name: 1Y\, K.& ?ﬁé‘ﬁx\

Contact name: Y\ Ke ?ﬂdej\

Address: 11000 <6121 gpj‘a Phone: Xt LAB-H3T7 ) Cell: 7]~ Gﬁ);}?)gﬂw_

City/State/ZIP: ey > \h\&e%bgenon A0

email: ¥, e At ® Camcosta et

ADDITIONAL PROJECT INFORMATION

Will the proposed structure have any of the following work? (If yes, separate permits are required for each)

Mark all proposed for this building: Describe the type of fixture or work:
Electrical W Yes o No
Plumbing o Yes X No
Septic O Yes ¥ No
Solar o Yes & No
Mechanical (heating/cooling/ventilation) o Yes % No
Fences over 7 ft. in height o Yes ¥, No
Will this structure be open to the public at any time? o Yes N No

What is the proposed maximum number of people (including employees and owners) who will be present in the building at any

one time? 1

Where are bathroom facilities provided? (If proposed)

Clackamas County Department of Transportation and Development 150 Beavercreek Road, Oregon City, OR 97045

Rev. 11-27-2023

Phone (503) 742-4240 Fax (503) 742-4741 www.clackamas.us Form #: BU-0006-00



EXHIBIT 2

Z20315-25 & 70316-25
STATEMENT OF USE P

Answering the following questions provides a detailed description of how this building will be used. This information will ensure
your compliance with land use laws and helps us determine whether the building qualifies as an exempt structure. It is essential
that your description is as complete as possible.

Describe the type of agricultural, equine, forest, dog training or marijuana operation on the property:

Describe in detail what will be placed in the building (e.g., equipment, feed, etc.):

Eou:\ DIme r_\"(_,. Qﬁm\f\/

Describe thé'type of structure being constructed (e.g., pole building, hoop greenhouse, wood framed barn, etc.). Include the size
(footprint) of the structure. (Note: Manufactured homes do not qualify for an agricultural or forestry exemption).

Locxt(&; Chame  24%30Y ) ¢!

Mark all the activities proposed within this building:

® Storage, maintenance and repair of farm machinery, equipment and supplies used on this farm

Raising, harvesting or selling crops raised on this farm

Feeding, breeding, management and sale of livestock, poultry, fur-bearing animals or honeybees on this farm
Dairying and sale of dairy products produced on this farm

Marijuana production (growing and related activities) Note: Land use approval required by Planning and Zoning
Marijuana processing (products and/or concentrates) Note: Land use approval required by Planning and Zoning
Dog training facility (training classes or testing trials )

Equine facility; stabling, training, riding lessons and clinics

O o o o o I o

Forestry operation, including preparation, storage and sale of forest products

| certify the information provided is correct. | also certify that | have read and understand ORS 455.315 and that this proposed
exempt structure must comply with the definition of an exempt structure set forth in state law as listed in ORS 455.315. | understand
that any change of use including, but not limited to, the use of the building for a dwelling, home occupations, and processing of
extracts will require a building permit and will nullify the exemption.

Failure to obtain appropriate permits may result in action to enforce the applicable building codes for the structure and the use. |
understand this exemption does not exclude me from obtaining applicable mechanical, plumbing, electrical, septic or any other
permits required by law related to the building, or other permits related to the use.

I understand that post-occupancy inspections may be made to ensure continuing compliance with the regulations. | also certify that |
have read and understand that conversion away from an agricultural exempt structure to a permitted occupancy or use may require
System Development Charges. Charges will be assessed during the building permit review for the change of use.

I understand that in accordance with ORS 215.760(2) that agricultural buildings on TBR or AG/FOREST zoned land cannot be
converted to any other use in the future. _

Owner signature: fn@ m |>

Print name: Date: |D-2.9-2024

Comments:

Type of documentation provided:

Plznning Date Saptic Date Engineening Date Building Date
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CLACKAMAS COUNTY OREGON
150 BEAVERCREEK RD.

OREGON CITY, OREGON 97045
503-655-8671 www.clackamas.us/at

ACCOUNT NO: 00700904
MAP: 25E31B 00200

COM COLL MT HOOD 5.37
ESD CLACKAMAS 4.00
121525*377**G50**0.776**1/2******* AUTO5-DIGIT 97086 SCH OREGON TRL
%O%ENSM%}’QELC & MARY A EDUCATION TOTAL: 60.04
E T
HAPPY VALLEY OR 97086-2778 COUNTY CLACKAMAS R 32.01
COUNTY EXTENSION & 4-H 0.54
COUNTY PUBLIC SAFETY LOC OPT 4.02
COUNTY SOIL CONS 0.54
FD72 SANDY 22.81
PORT OF PTLD 0.76
URBAN RENEWAL COUNTY 0.55
cesOnline.com VECTOR CONTROL 0.07
CLK-43WKGS8LJ VECTOR CONTROL LOC OPT
GENERAL GOVERNMENT TOTAL: 65 88
Potential Additional Tax Liability ' ggﬁ%gEg%?qL#chEgN%Amo sYS ; g gg
[ VALUES: LAST YEAR THIS YEAR| SP FIRE PATROL TAX
REAL MARKET VALUES (RMV): EXCLUDED FROM LIMIT TOTAL: 38.00
RMV LAND 429,515 438,310 2024 - 2025 TAX BEFORE DISCOUNT 163.92
RMV TOTAL 429,515 438,310
M5 TOTAL(SAV) 33,352 33,3562
ASSESSED VALUE: 10,608 10,919
PROPERTY TAXES: 160.32 163.92
If your assessed value has increased more than 3%
this year, please reach out to our office at the number
provided above.
(See back of statement for instructions)
Payment TAX PAYMENT OPTIONS
Options Date Due  Discount Allowed Net Amount Due !
FULL  Nov 15, 2024 4.92 3% 15606 | | DEUNAUENT TRIEs a:90
2/3 Nov 15, 2024 2.19 2% 107.09 TOTAL (after discount): 159.00
1/3 Nov 15, 2024 54.64 Delinquent tax amount is included in payment options listed below.
1 TEAR RLEASE RETURN THIS PORTION WITH YOUR PAYMENT s P TRAR A Tt
HERE ee back of statement for mstructlons HERE )

24 A

2024 - 2025 Property Tax Payment

FULL PAYMENT (Includes 3% Discount) DUE Nov 15, 2024
2/3 PAYMENT (Includes 2% Discount) DUE Nov 15, 2024
1/3 PAYMENT (No Discount offered) DUE Nov 15, 2024

PADEN MICHAEL & MARY A
11000 SE 1218T CT
HAPPY VALLEY OR 97086-2778

Clackamas County, Oregon
DISCOUNT IS LOST AFTER DUE DATE & INTEREST MAY APPLY

REAL PROPERTY TAX STAEEMENT 2
7/1/2024 t2@33G202%. 20316-25

Property Location: No Address Fage 10 of 68

Tax Code Area: 046-004 Acres: 14.77

| 2024 - 2025 CURRENT TAX BY DISTRICT: |

| ACCOUNT NO: 00700904 |

D Mailing address or taxpayer

159.00 name change on back
107.09 ¢
54.64 Enter Amount Paid

\EAe=—

Please make payment to:

i
% 1/1 121525

CLACKAMAS COUNTY TAX COLLECTOR
PO BOX 6100
PORTLAND, OR 97228-6100

03000007009040000015900000001070900000054646
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Fritzie, Martha

From: Bennett, Geoff

Sent: Wednesday, July 30, 2025 2:16 PM
To: Fritzie, Martha

Subject: Land Class Legend

Attachments: 2025 PropertyClassCodes.xls

Hi Martha,

Attached is a list of all the different codes you would see under the “Land Class Category” on our website.
To simplify it......

if the number starts with a 5, then the property has acres under a Farm Deferral Program.

If the number starts with a 6, then the property has acres under a Forest Deferral Program.

If a property has some acres under a farm deferral program and some under a Forest Deferral Program, the Land Class
Category would be 680 or 681.

If you have any additional questions, feel free to email me back.

Regards,

Geoff Bennett, Senior Appraiser

Clackamas County Department of Assessment & Taxation
150 Beavercreek Road, Oregon City, OR 97045

Primary: 503-655-8671

Hours of Operation: Mon — Thu, 8 a.m —4 p.m.
www.clackamas.us

Follow Clackamas County: Facebook | Twitter | YouTube | Nextdoor

Go Pa perless: The Clackamas County Assessor’s office now offers an option for property owners to obtain

paperless tax statements (e-notices) in place of the mailed paper statements. Sign up at
eNoticesOnline.com or give us a call for additional information.




2025 RATIO STUDY
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EXHIBIT 2
Z20315-25 & Z20316-25

CLACKAMAS COUNTY

BASIC PROPERTY CLASS CODES

Residential land only

Commercial land only

Industrial land only

Tract Land Only
Non-EFU zone land which is

under specially assessed by
application

EFU zoned farm & range land
only, specially assessed

Forest land only, classified and
specially assessed
Small Tract Forest land only

Mixed use specially assessed
land only

Multi-family land only

Recreational land only

JANUARY, 2025

1-0-1

1-0-2

2-0-1

3-0-1

3-0-3

4-0-1

5-4-1

5-5-1

6-4-1

6-6-1

6-8-1

7-0-1

7-0-7

7-8-1

8-0-1

Residential property
Condominiums

Commercial property
Industrial Property County
Industrial Property DOR

Tract property

Non-EFU zone farm and range

property with special assessment
and market

EFU zoned farm & range property,
specially assessed and market
Forest property designated by
application specially assessed
and market

Small Tract Forest property

Mixed use specially assessed
property

Multi-family property
Manufactured Home Parks
Low Income Housing

Recreation property



2025 RATIO STUDY

JANUARY, 2025

EXHIBIT 2
Z20315-25 & Z20316-25

CLACKAMAS COUNTY

0-8-1 Summer home site property on
Forest Service Land
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Map: Parcels within Ya-mile of subject site







EXHIBIT 2
Z0315-25 4. Z0316-25
BEFORE THE BOARD OF COUNTY COMMISSIONERS Page 17 of 68

OF CLACKAMAS COUNTY, STATE OF OREGON

Tn the Matter of Mdopting "ap |
Amendments to the (lackamas

County Comprehensive Plan, COURT ORDER HO. 80-1206
Land Use Flements, and |
Adopting Zoning in the

rirwood/Rull Pun ?reas I

mhis matter coming on regularly before the Eeoard of County I
Comnissioners of Clackamas County, and |

1t appearing that Clackawmas County is responsible for insuring ‘
that its Comprehensive Plan meets the requirements of ORE Chapter
197 and ORS Chapter 215, the ILand Conservation and Development
Comrission goals, and the neceds of County residents, and |

fubsequent to the 1974 Tlan adoption, this Dcard, in conjunc-
tion with Firwood reighbors, a recognized Community Planning

organization, defired and designated several specific areas |
as"fural” within the Firwood/Rull Run planning area, and

Subsequent to the above act and in conjunction with the RUFA
rrojects, certain specific criteria were adopted for the applica-
tion of various plan designations, such as *Rural” and "Forest"
and "Agriculture," and

In consideration of the adopted criteria, it hecame necessary
to reexamine the various land use designations as they apply to
rhe Firwood/hBull Run area, and

uring a five-month period, public notice was given and !
informational meetings were held with citizens, the Clackamas |
County Planning Comriission held a public hearing, and a work
session, and made recommendations to this Doard, and this Pecard .
held two public hearings and three work sessions, and testimony !
and other evidence was recelved on amendments to the Comprehensive
Plan map and zoning for these 33,021 acres, and

clackamas (‘ounty wishes to amend the mirwood/R1l1l Ran rlan
amd zonina designations in its Corprechensive ?lan to:

1. ratablish the basis for future land use to meet County |
qoals. |

20 Comply with state laws and LCDC goals. .
|
oW TIERFFORE Lhis woard finds as follows: I

s w0 pLalance the County Plan and State Land Use goals and }
reduce development pressures in agricultural and forest areas, !
and provide for rural residential uses in areas no longer available
for farm and forest uses, the County should designate as "Rural”
+hoese areas not suited for forest or agricultrual activities
Locause of the poor guality of the soils, and commitment to
nonfarm/nonforest uses as a result of existing development on or
in the area surrounding these 5,396 acres.

26 Clackamas County finds it necessary and proper to
designate approsimately 27,625 acres as Acriculture and lorest,
as indicated on "xhibit 7, attached hereto and incorporated
herein, for the rcasons indicated in I'yhibit C, attached hereto
and incorporated herein, and to zone these areas as indicated on |
r'yhibit T, attachced hereto and incorporated herein.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 18 of 68
OF CLACKAMAS COUNTY, STATE OF OREGON

Firwood/Bull Run
Court Order No. 80-1206
Page 2

B Clackamas County finds it necessary and proper to
designate as Rural approximately 5,390 acres, as indicated on
bxhibit A, attached hereto and incorporated herein, and to zone
these areas as indicated on Ixnibit B, attached hereto and incorpor-
ated herein, and designated six acres as Commercial, as indicated
onh Lxhibit A, attached hereto and incorporated herein, and to
Zzone these areas as indicated on Lxhibit B, attached hereto and
incorporated herein. These Rural and Commercial areas are committed
to nonfarm and nonforest uses for the reasons described in Exhibit
L, "Findings in Support of Conclusions that Areas Designated
Rural and Commercial Are Committed to Nonfarm/Honforest Uses,"
attached hereto and incorporated herein,

4, This Order is based on and incorporates the following
record and evidence:

a. The material shown in Ixhibit I, attached hereto and
incorporated herein, entitled "The Resource Data Base
Used for the Firwood/Bull Run Rural Plan Amendment ., "

b. Citizen testimony, both written and oral, and exhibits
submitted to the Board during its consideration of thig
matter,

5. This Comprehensive Plan and zoning map change is in the
Dest interest of the citizens of Clackamas County.

HOW THEREFORE I1' IS ORDERED that the Clackamas County Compre-
liensive Plan map be amended as shown in Exhibit A, attached
hereto and incorporated herein, and that zoning is adopted for
those areas as shown in Exhibit B, attached hereto and incorporated
herein, and that if any portion of this Plan and zoning amendment
is found invalid by any tribunal, such portion shall be deemed a
separate provision of this Order and shall not affect the validity
of the remainaing gertions of Mhis Order.

AR

DATED this\-,"-’. day of AN~ 1980,
BOARD OF COUNTY COMMISSIONERS

."‘. - "“" o~ ihxl\-. e,
‘"\“~-3-'1:\?--N< AN 2y

Chairman Robert Schumacher

LS i // PN el N (G ene gy
Commissioner Stan Skoko Commlssigner Ralphh Groener

DP:rf
324/1-2
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EXHIBIT C

FIRWOOD/BULL RUN
AGRICULTURE AND FOREST OVERVIEW

The two largest industries in Clackamas County are forestry and
agriculture. Two primary goals in the Clackamas County Compre-
hensive Plan are: 1) to preserve agricultural lands and to
protect agricultural lands from conflicting uses, and 2) to
preserve and protect forest lands for forest uses. State Goals 3
(Agricultural Lands) and 4 (Forest Lands) also indicate the
importance of these resource areas and the need to maintain them.

Clackamas County is fortunate to have large areas of productive
agricultural and forest lands. As a result of this Rural Plan
Amendment, 27,625 acres are designated as Agriculture and Forest.

AGRICULTURE

Agricultural land was identified by use of the following cri-
teria:

A, Areas having predominantly Class I-IV agricultural soils as
defined by the U.S. Soil Conservation Service;

B. Areas with parcels of generally 20 acres or larger in size;

C. Areas generally suitable for or characterized by agricult-
ural uses; and

D. Areas necessary to permit farming practices on adjacent
lands to prevent conflicts with agricultural uses.

FOREST

Forest land was identified by use of the following criteria:

A. Areas with lands of Douglas Fir Forest Site Class I-V as
determined by the State Forest Department and U.S. Forest
Service;

B. Areas with parcels generally 20 acres or larger in size; and

(CH Areas primarily in timber growing and related uses.

DP:xf

303/1
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EXHIBIT C Page 2

AGRICULTURE AREAS

The 11 areas designated Agriculture in this Plan Amendment total
6,314 acres. These 11 areas contain 263 different ownerships for
an average ownership size of 24.01 acres. Each of these areas
have soils predominantly SCS Classes I through IV. Because of
their location, use, size and soil capabilities, these areas are
designated Agriculture and the zoning is either EFU-20 or GAD
(See Exhibits A and B).

Agricultural Area Acres Ownerships Dwelling Units
EFU AREAS
A-1 311 16 15
A-2 220 15 15
A-4 260 10 9
A-5 431 28 19
A-6 591 15 6
A-7 2,077 115 109
A-8 368 16 12
A-9 614 24 17
A-10 209 10 9
5,081 249 211
20.41 ac. avyg. 24.08 ac. avg.
GAD_AREAS
A-3 733 11 9
A-11 500 3 4
1,233 14 13
88.07 ac. avg. 94.85 ac. avg.
TOTAL 6,314 263 224
24.01 ac. avg. 28.19 ac. avg.
DP:rf

303/2
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EXHIBIT C Page 3

FOREST AREAS

The 12 areas designated Forest in this Plan Amendment total
21,311 acres. These 12 areas contain 463 different ownerships
for an average size of 46.03 acres. Each of these areas have
soils predominantly Douglas fir site Classes I through III.
Because of their location, use, size and soil capabilities, these
areas are designated Forest and the zoning is either TT-20 or GTD
(See Exhibits A and B).

Forest Area Acres Ownerships Dwelling Units
F-2 180 9 0
F-3 320 17 11
F-5 120 11 9
F-6 134 2 0
F-7 105 7 1
F-8 788 48 36
F-10 1,162 47 33
F-11 159 1 1
F-12 148 14 1
3,116 156 92
19.97 ac. avg. 33.87 ac. avg.
GID_AREAS
F-1 5,500 80 12
F-4 4,088 65 21
F-9 8,607 162 75
18,195 307 108
59,27 ac. avg. 168.47 ac. avg.
TOTAL 21,311 463 200
46.03 ac. avg. 106.55 ac. avg.

The following pages describe the 11 Agricultural subareas (A-1
through A-11), and the 12 Forest subareas (F-1 through F-12).

DP:rf
303/2A
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AGRICULTURAL SUBAREAS

THOMAS ROAD

This 311 acre area is located between Roslyn Lake and the

Sandy River. The area has 24 parcels. There are 16 ownerships
of which 6 are 0 to 5 acres, 4 are 5 to 10 acres, 1 is 10 to

20 acres, and 5 are over 20 acres in size. Average parcel

size is 12.92 acres, and average ownership size is 19. 38

acres. The 15 dwelling units in this area average one per
19.38 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 9% Class II, 50% Class IIT, 1% Class 1V,
and 40% Class VI-VIII. The soil suitability for Douglas fir
is 60% Class II, and 40% Class III. The suitability of the

soil for septic tank systems is 50% suitable, 20% marginal,
and 30% unsuitable.

PLAN: Agriculture
ZONING: EFU

PHELPS ROAD

This 220 acre area is located south of the Bull Run River
along Phelps Road. The area has 17 parcels. There are 15
ownerships of which 4 are 0 to 5 acres, 3 are 5 to 10 acres,
5 are 10 to 20 acres, and 3 are over 20 acres in size.
Average parcel size is 12.94 acres, and average ownership
size is 14.67 acres. The 15 dwelling units in this area
average one per 14.67 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 70% Class III, 10% Class IV, and 20%
Class VI-VIII. The soil suitability for Douglas fir is 90%
Class II, and 10% Class III. The suitability of the soil
for septic tank systems is 85% suitable, 5% marginal, and
10% unsuitable.

PLAN: Agriculture

ZONING: EFU

316/27
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BOWMAN CREEK

This 733 acre area is located along the west end of Marmot
Road. The area has 22 parcels. There are 11 ownerships of
which 0 are 0 to 5 acres, 1 is 5 to 10 acres, 0 are 10 to

20 acres, and 10 are over 20 acres in size. Average parcel
size is 36.04 acres, and average ownership size is 72.09 acres.
The 9 dwelling units in this area average one per

79.3 acres.

Detailed and general soil maps for this area show the soil
suitability for agriculture is 50% Class III, 25% Class IV,
and 25% Class VI-VIII. The soil suitability for Douglas fir
is 95% class II, and 5% Class III. The suitability of the
soil for septic tank systems is 70% suitable, 25% marginal,
and 5% unsuitable.

PLAN: Agriculture
ZONING: GAD

TEN EYCK ROAD

This 260 acre area is located one mile northeast of Sandy on
both sides of Ten Eyck Road. The area has 12 parcels.

There are 10 ownerships of which 0 are 0 to 5 acres, 1 is 5

to 10 acres, 4 are 10 to 20 acres, and 5 are over 20 acres

in size. Average parcel size is 21.6 acres, and average
ownership size is 26 acres. The nine dwelling units in this area
average one per 28.88 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 70% Class III, 15% Class IV, and 15%
Class VI-VIII. The soil suitability for Douglas fir is 80%
Class II, and 20% Class III. The suitability of the soil
for septic tank systems is 75% suitable, and 25% unsuitable.

PLAN: Agriculture

ZONING: EFU

316/28
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WEST COALMAN ROAD

This 431 acre area is located three miles east of Sandy
along Coalman Road. The area has 35 parcels. There are 28
ownerships of which 8 are 0 to 5 acres, 5 are 5 to 10 acres,
6 are 10 to 20 acres, and 9 are over 20 acres in size.
Average parcel size is 12.3 acres, and average ownership
size is 15.39 acres. The 19 dwelling units in this area
average one per 20.52 acres.

Detailed soil maps for this area show the soil suitability

for agriculture is 10% Class ITI, 55% Class III, 10% Class

IV, and 25% Class VI-VIII. The soil suitability for Douglas
fir is 95% Class II, and 5% Class III. The suitability of

the soil for septic tank systems is 60% suitable, 15% marginal,
and 25% unsuitable.

PLAN: Agriculture
ZONING: EFU

BATY ROAD

This 591 acre area is located north of Cherryville on both
sides of Baty Road. The area has 27 parcels. There are 23
ownerships of which 7 are 0 to 5 acres, 2 are 5 to 10 acres,
8 are 10 to 20 acres, and 6 are over 20 acres in size.
Average parcel size is 21.88 acres, and average ownership
size is 25.69 acres. The 6 dwelling units in this area
average one per 98.5 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 70% Class ITT, 10% Class IV, and 20%
Class VI-VIII. The soil suitability for Douglas fir is 100%
Class ITI. The suitability of the soil for septic tank
systems is 75% suitable, 5% marginal, and 20% unsuitable.

PLAN: Agriculture

ZONING: EFU

316/29
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WEST OF FIRWOOD

This 2077 acre area is located south of Highway 26 and east
of Lagensand Road. The area has 144 parcels. There are 115
ownerships of which 33 are 0 to 5 acres, 21 are 5 to 10
acres, 34 are 10 to 20 acres, and 27 are over 20 acres in
size. Average parcel size is 14.42 acres, and average
ownership size is 18.06 acres. The 109 dwelling units in
this area average one per 19.05 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 45% Class II, 50% Class III, 20% Class
1v, and 30% Class VI-VIII. The soil suitability for Douglas
fir is 100% Class II. The suitability of the soil for
septic tank systems is 90% suitable, 9% marginal, and 1%
unsuitable.

PLAN: Agriculture
ZONING: EFU

SOUTH FORK CEDAR CREEK

This 368 acre area is located south of Highway 26 approximately
four miles east of Sandy. The area has 17 parcels. There

are 16 ownerships of which 6 are 0 to 5 acres, 1 is 5 to 10
acres, 2 are 10 to 20 acres, and 7 are over 20 acres in

size. Average parcel size is 17.18 acres, and average
ownership size is 18.25 acres. The 12 dwelling units in

this area average one per 24.33 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 60% Class III, 10% Class IV, and 20%
Class VI-VIII. The soil suitability for Douglas fir is 100%
Class II. The suitability of the soil for septic tank
systems is 60% suitable, 30% marginal, and 10% unsuitable.

PLAN: Agriculture

ZONING: EFU

316/30
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A-9 UPPER TICKLE CREEK

This 614 acre area is located three miles southeast of
Sandy. The area has 34 parcels. There are 24 ownerships of
which 7 are 0 to 5 acres, 3 are 5 to 10 acres, 4 are 10 to
20 acres, and 10 are over 20 acres in size. Average parcel
size is 14.8 acres, and average ownership size is 18.5

acres. The 17 dwelling units in this area average one per
36.11 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 70% Class III, 20% Class IV, and 10%
Class VI-VIII. The soil suitability for Douglas fir is 100%
Class II. The suitability of the soil for septic tank
systems is 80% suitable, 10% marginal, and 10% unsuitable.

PLAN: Agriculture
ZONING: EFU

A-10 PAUGH ROAD

This 209 acre area is located two miles south of Sandy on
Paugh Road. The area has 11 parcels. There are 10 ownerships
of which 4 are 0 to 5 acres, 0 are 5 to 10 acres, 1 is 10 to
20 acres, and 5 are over 20 acres in size. Average parcel
size is 19.04 acres, and average ownership size is 20.94

acres. The 9 dwelling units in this area average one per
23.26 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 3% Class II, 60% Class III, 3% Class IV,
and 34% Class VI-VIII. The soil suitability for Douglas fir
is 90% Class II, and 10% Class III. The suitability of the
soil for septic tank systems is 80% suitable, 5% marginal,
and 15% unsuitable.

PLAN: Agriculture
ZONING: EFU
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A-11 MARMOT

This 500 acre area is located six miles east of Sandy on
Marmot Road. The area has 6 parcels. There are 3 ownerships
of which 1 is 0 to 5 acres, 0 are 5 to 10 acres, 0 are 10 to
20 acres, and 2 are over 20 acres in size. Average parcel
size is 83.33 acres, and average ownership size is 166

acres. The 4 dwelling units in this area average one per
125 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 25% Class III, 25% Class 1V, and 50%
Class VI-VIII. The soil suitability for Douglas fir is 100%
Class II. The suitability of the soil for septic tank
systems is 50% suitable, 20% marginal, and 30% unsuitable.

PLAN: Agriculture
ZONING: GAD
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FOREST SUBAREAS

LAUGHING WATER CREEK

This 5500 acre area is located south and west of the Multnomah

County line and the Bull Run Reserve. The area has 111
parcels. There are 80 ownerships of which 19 are 0 to 5
acres, 13 are 5 to 10 acres, 8 are 10 to 20 acres, and 40
are over 20 acres in size. Average parcel size is 49.55
acres, and average ownership size is 68.75 acres. The 12
dwelling units in this area average one per 458.33 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 5% Class II, 30% Class III, 15% Class 1V,
and 50% Class VI-VIII. The soil suitability for Douglas fir
is 30% Class II, and 70% Class III. The suitability of the
soil for septic tank systems is 65% suitable, 10% marginal,
and 25% unsuitable.

PILAN: Forest
ZONING: GTD

LOWER SANDY RIVER

This 180 acre area is located north of Sandy on the Sandy
River. The area has 13 parcels. There are 9 ownerships of
which 2 are 0 to 5 acres, 2 are 5 to 10 acres, 3 are 10 to
20 acres, and 2 are over 20 acres in size. Average parcel
size is 13.85 acres, and average ownership size is 20.00
acres. There are no dwelling units in this area.

Detailed soil maps for this area show the soil suitability
for agriculture is 4% Class II, 4% Class III, 2% Class 1V,
and 90% Class VI-VIII. The soil suitability for Douglas fir
is 5% Class II, and 95% Class III. The suitability of the
soil for septic tank systems is 5% suitable, 35% marginal,
and 60% unsuitable.

PLAN: Forest

ZONING: TT-20
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SOUTH OF ROSLYN LAKE

This 320 acre area is located between Roslyn Lake and the
sandy River. The area has 20 parcels. There are 17 ownerships
of which 4 are 0 to 5 acres, 4 are 5 to 10 acres, 3 are 10

to 20 acres, and 6 are over 20 acres in size. Average

parcel size is 16.00 acres, and average ownership size is

18.82 acres. The 11 dwelling units in this area average one
per 29.09 acres.

Detailed and general soil maps for this area show the soil
suitability for agriculture is 55% Class III, 20% Class IV,
and 25% Class VI-VIII. The soil suitability for Douglas fir
is 60% Class II, and 40% Class III. The suitability of the
soil for septic tank systems is 50% suitable, 20% marginal,
and 30% unsuitable.

PLAN: Forest
ZONING: TT-20

SANDY RIVER

This 4088 acre area is located East of Sandy on both sides
of the Sandy River. The area has 86 parcels. There are 65
ownerships of which 5 are 0 to 5 acres, 6 are 5 to 10 acres,
7 are 10 to 20 acres, and 47 are over 20 acres in size.
Average parcel size is 47.54 acres, and average ownership
size is 62.8 acres. The 21 dwelling units in this area
average one per 194.66 acres.

Detailed and general soil maps for this area show the soil
suitability for agriculture is 10% Class III, 15% Class IV,
and 752 Class VI-VIII. The soil suitability for Douglas fir
is 95% Class II, and 5% Class III. The suitability of the
soil for septic tank systems is 15% suitable, 10% marginal,
and 75% unsuitable.

PLAN: Forest

ZONING: GTD

316/34



EXHIBIT 2
Z0315-25 & Z20316-25
Page 30 of 68

NORTH OF ALDER CREEK

This 120 acre area is located on the south bank of the Sandy
River, just north of Alder Creek. The area has 14 parcels.
There are 11 ownerships of which 4 are 0 to 5 acres, 1 is 5
to 10 acres, 3 are 10 to 20 acres, and 3 are over 20 acres
in size. Average parcel size is 8.57 acres, and average
ownership size is 10.91 acres. The 9 dwelling units in this
area average one per 13.33 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 15% Class ITII, and 85% Class VI-VIII.
The soil suitability for Douglas fir is 15% Class II, and
85% Class III. The suitability of the soil for septic tank
systems is 15% suitable, and 85% unsuitable,

PLAN: Forest
ZONING: TT-20

MIDDLE CEDAR CREEK

This 134 acre area is located five miles east of Sandy,
south of Coalman Road and north of Highway 26. The area has
2 parcels. There are 2 ownerships of which 0 are 0 to 5
acres, 0 are 5 to 10 acres, 0 are 10 to 20 acres, and 2 are
over 20 acres in size. Average parcel size is 67 acres, and
average ownership size is 67 acres. There are no dwelling
units in this area.

Detailed soil maps for this area show the soil suitability
for agriculture is 40% Class III, 40% Class IV, and 20%
Class VI-VIII. The soil suitability for Douglas fir is 10032
Class II. The suitability of the soil for septic tank
systems is 40% suitable, 25% marginal, and 35% unsuitable.

PLAN: Forest

ZONING: TT-20
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TRUBEL ROAD

This 105 acre area is located north of Allgeier Road approxi-
mately two miles south of Sandy. The area has 7 parcels.
There are 7 ownerships of which 1 is 0 to 5 acres, 1 is 5 to
10 acres, 3 are 10 to 20 acres, and 2 are over 20 acres in
size. Average parcel size is 15 acres, and average ownership
size is 15 acres. The one dwelling unit in this area averages
one per 105 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 55% Class II, 20% Class III, and 25%
Class IV. The soil suitability for Douglas fir is 95% Class
II, and 5% Class III. The suitability of the soil for
septic tank systems is 95% suitable and 5% marginal.

PLAN: Forest
ZONING: TT-20

DEEP AND BEAR CREEKS

This 788 acre area is located four miles southeast of Sandy.
The area has 63 parcels. There are 48 ownerships of which
13 are 0 to 5 acres, 1l are 5 to 10 acres, 13 are 10 to 20
acres, and 11 are over 20 acres in size. Average parcel
size is 12.5 acres, and average ownership size is 16.41
acres. The 36 dwelling units in this area average one per
21.89 acres.

Detailed and general soil maps for this area show the soil
suitability for agriculture is 20% Class II, 50% Class III,
15% Class IV, and 15% Class VI-VIII. The soil suitability
for Douglas fir is 85% Class II, and 15% Class III. The
suitability of the soil for septic tank systems is 70%
suitable, 15% marginal, and 15% unsuitable.

PLAN: Forest

ZONING: TT-20
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EAST FIRWOOD - HUCKLEBERRY MT.

This 8607 acre area is located south of Highway 26 and west
of the Mt. Hood National Forest. The area has 214 parcels.
There are 162 ownerships of which 37 are 0 to 5 acres, 19
are 5 to 10 acres, 19 are 10 to 20 acres, and 87 are over 20
acres in size. Average parcel size is 40.22 acres, and
average ownership size is 53.13 acres. The 75 dwelling
units in this area average one per 114.76 acres.

Detailed and general soil maps for this area show the soil
suitability for agriculture is 20% Class III, 35% Class 1v,
and 45% Class VI-VIII. The soil suitability for Douglas fir
is 95% Class II, and 5% Class III. The suitability of the
soil for septic tank systems is 20% suitable, 35% marginal,
and 45% unsuitable.

PLAN: Forest
ZONING: GTD

LOWER CEDAR CREEK

This 1162 acre area is located two miles east of Sandy along
both sides of Highway 26. The area has 63 parcels. There
are 47 ownerships of which 8 are 0 to 5 acres, 3 are 5 to 10
acres, 14 are 10 to 20 acres, and 22 are over 20 acres in
size. Average parcel size is 18.44 acres, and average
ownership size is 24.72 acres. The 33 dwelling units in
this area average one per 35.2 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 1% Class II, 49% Class III, 10% Class IV,
and 40% Class VI-VIII. The soil suitability for Douglas fir
is 70% Class II, and 30% Class III. The suitability of the
soil for septic tank systems is 65% suitable, 10% marginal,
and 25% unsuitable.

PLAN: Forest

ZONING: TT~20
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F-11 ARDIEL

This 159 acre area is located along the south side of Dowling
Road approximately four miles east of Sandy. The area has 5
parcels. There is 1 ownership which is over 20 acres in
size. Average parcel size is 79 acres, and average ownership
size is 159 acres. The 1 dwelling unit in this area averages
one per 159 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 5% Class III, 65% Class 1V, and 30% Class
VI-VIII. The soil suitability for Douglas fir is 100% Class
II. The suitability of the soil for septic tank systems is
10% suitable, 45% marginal, and 45% unsuitable.

PLAN: Forest
ZONING: TT-20

UPPER DEEP CREEK

This 148 acre area is located north of Wildcat Mtn. Road
approximately three miles south of Sandy. The area has 19
parcels. There are 14 ownerships of which 10 are 0 to 5
acres, 1 is 5 to 10 acres, 1 is 10 to 20 acres, and 2 are
over 20 acres in size. Average parcel size is 7.74 acres,
and average ownership size is 10.55 acres. The 1 dwelling
unit in this area averages one per 148 acres.

Detailed and general soil maps for this area show the soil
suitability for agriculture is 55% Class III, 20% Class 1V,
and 25% Class VI-VIII. The soil suitability for Douglas fir
is 60% Class II, and 40% Class III. The suitability of the
soil for septic tank systems is 50% suitable, 20% marginal,
and 30% unsuitable.

PLAN: Forest

ZONING: TT-20
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EXHIBIT D

FIRWOOD/BULL RUN
FINDINGS IN SUPPORT OF CONCLUSION THAT AREAS
DESIGNATED RURAL ARE COMMITTED TO NONFARM/NONFOREST USES

It is both the State's and the County's goal is to maintain
agricultural and forest lands for resource-related activities
whenever possible, and to provide flexibility in the type and
location of housing. It is the goal of both the County and the
State to provide flexibility and choice when competing values and
goals are balanced in land use decisions. The County has designated
as Rural those lands not suited for resource activities because

of the soils and because of commitment to nonfarm/nonforest use

as a result of development on the land itself or in the neighboring
area. Development pressure in Agriculture and Forest areas is
reduced by providing for rural residential use in areas no

longer suitable for farm and forest uses. The County provided
opportunities for citizens to participate in the process of
determining the proper land use designation for the 33,021 acres
involved in this plan and zoning amendment. The County's intention
to consider designating some of this land as other than Agriculture
Oor Forest if the land was developed or committed to nonfarm/non-
forest uses was stated in published and mailed notices of the
public hearing. Notices were mailed to all pProperty owners in

the area of proposed map changes. At the public hearings before
the Planning Commission and the Board of County Commissioners,

many witnesses presented geographically specific testimony, and
each area was individually considered at the Planning Commission
and the Board of County Commissioners' work sessions.

All of these areas were initially presumed to be Agriculture or
Forest lands. Properties which were not predominantly Class IV

Oor better agricultural soil and not farmable and were not feasible
for forest uses were then classified Rural. The properies

remaining were then analyzed to determine which were irrevocably
committed to nonfarm/nonforest uses. This analysis was based on
evidence such as the testimony and evidence submitted at the

public hearings, and information presented to the Planning Commission

and the Board of County Commissioners by the Planning Division
staff.

Size of Fhe ownerships of the contested Property: The
smaller.ln ownership, the less likely it is to have utility
for agricultural or forest purposes.

Development on the contested property: The more developed

the property the less likely it will have utility for agri-
cultural or forest Purposes,
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Exhibit D - Page 2

Soil quality of the property: Even soil which is generally
classified as predominantly Class IV or better may have
particular factors which make it unproductive, but which are
not necessarily accounted for in the general soil classifi-
cation; the presence of marginal soils on a particular
ownership nay be relevant when combined with other factors
in determining whether a piece of property has any potential
for agricultural or forest uses.

Recent farming history of the property: While an area may
have generally Class IV or better soils, the failure of past
agricultural efforts on particular pieces of property is
some indication that they are not suitable for agricultural
purposes.

Topography of the property: Topographic features not neces-
sarily reflected in the general soil classifications may
preclude agricultural or forest use.

Roads through or bordering the area: Traffic on roads,
particularly heavily traveled roads, can have a negative
impact on farming activities; in addition, future residen-
tial development is likely to follow the road pattern in an
area.

Development of surrounding area: Cultivation and grazing

are often impractical or impossible on land surrounded by
residential development, for reasons such as destruction or
theft of crops, harassment of stock by domestic animals, the
spread of tansy and other noxious weeds from neighboring
properties where there is no control because there is no
agricultural activity, and complaints from neighbors bothered
by farming operations; the more intense the development and
the closer it is to the area, the greater the difficulties
created.

Ownership size of neighboring areas: If the neighboring

area contains a large number of small individual ownerships,
there is a greater likelihood of dense residential development
and consolidation of lands for farming operations is more
difficult.

Plan designation and zoning of adjacent properties: An area

is more likely to be impacted by residential development now
and in the future if it is totally surrounded by areas
designated Rural than if it is only bordered on three sides

by areas designated Rural, more impacted if bordered on

three sides Rural than on only two sides; islands or peninsulas
of Forest or Agriculture designation surrounded by rural

areas are therefore less desirable.
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Exhibit D - Page 3

Natural boundaries: Natural resource and rural areas are

less likely to adversely impact one another when the boundaries

between them follow breaks in topography and other natural
borderlines.

Clackamas County is taking exceptions to State Land Use Goals 3
and 4 for 5,396 acres in the Firwood/Bull Run area. Six acres of
this total have existing commercial uses and are therefore desig-
nated Commercial. The remaining 5,390 acres are designated
Rural.

The exception areas comprise a total of 1,545 parcels, and 1,251
ownerships. More than 75% of these ownerships are under 5 acres
in size, and 15% range in size from 5 to 10 acres. Only 2% are
larger than 20 acres.

The implementating zoning districts for these Rural areas are
Rural Residential Farm Forest 5 acre and Farm Forest 10 acre.
These zones limit the development of the designated Rural area to
a level that is compatible with their existing Rural Residential
character, and insure the compatibility of new development with
existing uses. The implementing zoning for areas designated
Commercial is C-1, Local Commercial or PCD, Planned Commercial
District.

The following pages describe the 20 Commercial and Rural subareas
(Y-1, Y-2, and R-1 through R-18) and individually address all
ownerships 15 acres or larger.

DP:xrf
324/3-5
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LUZON ROAD

This 5 acre area is located one mile east of Sandy on the
north and south sides of State Highway 26. The area has 9
parcels. There are 8 ownerships, all of which are 0 to 5
acres. Average parcel size is .55 acres, and average ownership
size is .62 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 100% Class II. The soil suitability for
Douglas fir is 100% Class II. The suitability of the soil
for septic tank systems is 100% suitable.

These parcels are described as T2S, R5E, Section 19AD, Tax
ILots 600, 601, 700, 800, 900, 1000, 1101, and portions of
1401 and 1600. Each parcel is developed with existing uses
being a welding shop on the south side of the road, and a
body and paint shop, auto repair shop, a restaurant, tire
company, construction company, and electric company on the
north side. Surrounding lands are a mix of farm activity,
timber, and residential and are in parcel sizes ranging from
one to over 20 acres. The north side of Luzon Road is
developed with single and multiple family residential units.

PIAN: Planned Commercial

ZONING: C-1, Local Commercial, and PCD, Planned Commercial
District.
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SHORTY'S CORNER

This approximately 1 acre area is located less than two
miles east of Sandy on the south side of State Highway 26.
The area has 2 parcels. There are 2 ownerships, both of
which are less than 1 acre in size. Average parcel size is
.49 acres, and average ownership size is .49 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 100% Class II. The soil suitability for
Douglas fir is 100% Class II.

These parcels are described as T2S, R5E, Section 20, Tax
Lots 2000 and a portion of 2200. Both parcels are developed
Existing uses are a gas station, logging company, and cement
ready-mix operation. Surrounding lands are mostly in farm
activity, or timber, and are a mix of parcel sizes ranging
from under 10 to over 40 acres. Firwood Grade School is a
short distance south of this subject site.

-

PLAN: Planned Commercial

ZONING: C-~1, Local Commercial
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AIMS

This 560 acre area is located five miles northeast of Sandy
along Bull Run Road. The area has 77 parcels. There are 62
ownerships of which 22 are 0 to 5 acres, 27 are 5 to 10
acres, 8 are 10 to 20 acres, and 5 are over 20 acres in
size. Average parcel size is 7.23 acres, and average owner-
ship size is 9.03 acres. The 38 dwelling units in this area
average one per 14.7 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 50% Class III, 10% Class IV, and 40%
Class VI-VIII. The soil suitability for Douglas fir is 25%
Class II, and 75% Class III. The suitability of the soil
for septic tank systems is 60% suitable, 15% marginal, and
25% unsuitable.

Nine ownerships comprising 15 acres or more are addressed
below to demonstrate appropriate designation.

A 22.10 acre ownership described as T1S,; R5E, Section 29,

Tax Lots 500 and 502, is in the north portion of this area.

Tax Lot 500 is mostly cleared with some trees and Tax Lot

501 is brush. Slopes are generally under 12%. Soil suitabili-
ties are Classes V-VIII for agriculture, Class II for forest,
and unsuitable for septic systems. Bull Run Road and Hog

Bone Road border the east and north sides of Tax Lot 500.

To the north and south are small ownerships designated

Rural.

A 23.78 acre ownership described as T1S, R5E, Section 29,

Tax Lot 2200. About one quarter of the property is in

timber with the remainder cleared. Slopes are generally

under 12%. Soil suitabilities are Classes V-VIII for agricul-
ture, Class II for forest, and a mix of marginal and unsuitable
for septic systems. Rural lot sizes are to the north,

south, and east of this property. Bull Run Road borders the
property on the east side.

A 18.13 acre ownership described as T1lS, R5E, Section 32,
Tax Lot 324, is on the east side of the mid-section of this
area. This property is mostly cleared. Slopes are less
than 12%. Soil suitabilities are Classes III-VIII for
agriculture, Class III for forest, and mostly suitable for
septic systems. Small ownerships surround this property
except to the east. Bull Run Road borders the north edge of
this parcel.

A 20.81 acre ownership described as T1lS, R5E, Section 32,

Tax Lots 300 and 327, is on the east side of of this area.
The property is mostly cleared. Slopes are less than 12%.
Soil suitabilities are mostly Classes V-VIII for agriculture,
Class III for forest, and mostly unsuitable for septic
systems. These lots fit the prevalent rural pattern and
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serve as a part of a transitional boundary for this type of
land use.

A 20.00 acre ownership described as TlS, R5E, Section 32,

Tax Lot 800, is on the east side of this area. More than
half of the property is in timber. Slopes are less than

12%. Soil suitabilities are mostly Class III for agriculture,
Class III for forest, and mostly suitable for septic systems.
Except to the east the surrounding ownerships are in rural
land uses.

A 16.85 acre ownership described as TlS, R5E, Section 32,

Tax Lot 605, is in the south portion of this area. The land
is a mix of scattered timber and brush. Slopes are mostly
less than 12%. Soil suitabilities are mostly Class III for
agriculture, Class II for forest, and mostly suitable for
septic systems. Five-acre lots are to the west and northeast
committing the area to rural development.

A 21.40 acre ownership described as T1S, R5E, Section 32,
Tax Lot 1603, is in the south central section of this area.
The property is mostly in timber and brush. Slopes are
generally less than 12%. Soil suitabilities are Classes
IIT-VIII for agriculture, Classes IT and III for forest, and
a mix of suitable and marginal for septic systems. This
parcel is entirely surrounded by rural land uses.

A 15.03 acre ownership described as T1lS, R5E, Section 32,
Tax Lot 602, is in the south central section of this area.
The property is wooded and is divided by a creek. Slopes
are up to 20%. Soil suitabilities are mostly Class III for
agriculture, mostly Class II for forest, and suitable and

unsuitable for septic systems. This parcel is surrounded by
areas designated Rural.

A 25.19 acre ownership described as TlS, R5E, Section 32,
Tax Lot 600, is an flag shaped lot in the south of this
area. The land is a mix of timber and brush. Slopes
generally exceed 20%. Soil Suitabilities are mostly Class
IIT for agriculture, mostly Class II for forest, and a mix
Oof suitable and unsuitable for septic systems. Rural lands
border this parcel on three sides.

PLAN: Rural
ZONING: Farm Forest-10

316/3-4
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HIDEAWAY HILLS/MARSH ROAD

This 290 acre area is located south of Dodge Park on Lusted
and Marsh Roads. The area has 77 parcels. There are 68
ownerships of which 50 are 0 to 5 acres, 14 are 5 to 10
acres, 4 are 10 to 20 acres, and 0 are over 20 acres in
size. Average parcel size is 3.77 acres, and average owner-
ship size is 4.26 acres. The 51 dwelling units in this area
average one per 5.69 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 5% Class I1i, 60% Class III, 10% Class 1V,
and 25% Class VI-VIII. The soil suitability for Douglas fir
is 3% Class II, and 97% Class III. The suitability of the
soil for septic tank systems is 50% suitable, 40% marginal,
and 10% unsuitable.

One parcel which exceeds 15 acres is addressed below to
demonstate appropriate designation.

This 16.05 acre parcel, legally described as T2S, RAE,
Section 1AC, Tax Lot 100, is in the southern portion of this
area. The land is in timber with a clearing for a homesite.
Slopes are up to 20%. Soil suitabilities are mostly Classes
V-VIII for agriculture, Classes II and III for forest, and
suitable and unsuitable for septic systems. To the north
and west of this property are lots generally under 3 acres

in size. To the east a slope exceeding 20% acts as a natural
boundary which directs this property to the rural land uses
to the west.

PLAN: Rural

ZONING: RRFF-5
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SHIPLEY ROAD

This 70 acre area is located two miles northeast of Sandy on
Shipley Road. The area has 12 parcels. There are 11 owner-
ships of which 7 are 0 to 5 acres, 4 are 5 to 10 acres, 0

are 10 to 20 acres, and 0 are over 20 acres in size. Average
parcel size is 5.83 acres, and average ownership size is

6.36 acres. The 5 dwelling units in this area average one
per 14.0 acres.

Detailed and general soil maps for this area show the soil

suitability for agriculture is 10% Class III, 85% Class 1V,
and 5% Class VI-VIII. The soil suitability for Douglas fir
is 60% Class II, and 40% Class IIT. The suitability of the
soil for septic tank Systems is 10% suitable, 40% marginal,
and 50% unsuitable.

There are no ownerships 15 acres or larger in this area.
PLAN: Rural

ZONING: RRFF-5
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This 835 acre area 1is located one mile northeast of Sandy.
The area has 338 parcels. There are 288 ownerships of which
254 are 0 to 5 acres, 22 are 5 to 10 acres, 11 are 10 to 20
acres, and 1 is over 20 acres in size. Average parcel size
is 2.47 acres, and average ownership size is 2.90 acres.

The 198 dwelling units in this area average one per 4.22
acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 15% Class III, 5% Class IV, and 80% Class
VI-VIII. The soil suitability for Douglas fir is 15% Class
II, and 85% Class III. The suitability of the soil for
septic tank systems is 15% suitable, 60% marginal, and 25%
unsuitable.

Four ownerships comprising 15 acres or more are addressed

below to demonstrate appropriate designation.

A 19.67 acre ownership, described as T2S, RSE, Section 7,

Tax Lot 5500, is in the north portion of this area. This
property is mostly in timber and brush with a homesite on

it. Slopes exceed 20%. Soil suitabilities are Classes

v-vIII for agriculture, Class III for forest, and marginal

for septic systems. Parcels from approximately one to 10

acres lie to the west and north of this property while the
Sandy River borders the south edge. This property is committed
to nonfarm and nonforest uses by the adjacent rural development.

A 35.07 acre ownership, described as T2S, R5E, Section 17,
Tax Lots 1100 and 1400, and T2S, R5E, Section 18, Tax Lots
100 and 200, is in the northern portion of this area. Much
of this ownership is cleared with the north edge being in
timber. Slopes are generally under 12%, though exceed 20%
by the Sandy River. Soil suitabilities are Class III-VIII
for agriculture, Classes II and III for forest, and suitable
and unsuitable for septic systems. This property is developed
as a public airport. To the south and east are a large
number of developed properties of 5 acres or less including
a subdivision.

A 16.96 acre ownership, described as T2S, R5E, Section 18,
Tax Lot 2100, is located in the southwest segment of this
area. This irregular shaped lot is mostly wooded with a
small cleared portion. Slopes are mostly 12% or greater.
Soil suitabilities are Classes III-VIII for agriculture,
Classes II and III for forest, and mostly marginal and
unsuitable for septic systems. This property is entirely
surrounded by rural land uses and is bordered on the north
by Ten Eyck and Coalman Roads. To the south are ownerships
generally less than 5 acres.
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A 19.12 acre ownership, described as a portion of T2S, RSE,
Section 18, Tax Lot 2700, is located in the southern part of
this area. About one quarter of this property is wooded
with the remainder being in farm use. Slopes generally
range from 12-20%. Soil suitabilities are Classes IT and IV
for agriculture, Class II for forest, and suitable for
septic systems. This pProperty has rural uses to the north,
west, and southwest., This property is within the City of
Sandy's proposed urban growth boundary. ‘

PLAN: Rural
ZONING: RRFF-5

316/7-8
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FIRWOOD SCHOOL

This 480 acre area is located southeast of sandy along
Highway 26 and Firwood Road. The area has 150 parcels.
There are 133 ownerships of which 105 are 0 to 5 acres, 21
are 5 to 10 acres, 7 are 10 to 20 acres, and 0 are over 20
acres in size. Average parcel size is 3.20 acres, and
average ownership size is 3.6l acres. The 108 dwelling
units in this area average one per 4.44 acres.

Detailed soil maps for this area show the soil suitability

for agriculture is 20% Class II, 50% Class III, 20% Class

IV, and 10% Class VI-VIII. The soil suitability for Douglas
fir is 95% Class II, and 5% Class III. The suitability of

the soil for septic tank systems is 85% suitable, 10% marginal,
and 5% unsuitable.

The four ownerships which are 15 acres or more are addressed
below to demonstrate appropriate designation.

A 20 acre ownership, described as T2S, R5E, Section 29B, Tax
Lot 200, is located in the middle of this area. The property
is the site of an elementary school facility. Slopes are
generally under 12%. Soil suitabilities are a mix of Classes
T1, III, IV, and lower for agriculture, Classes II and III
for forest, and mostly suitable for septic systems. This
property is almost completely surrounded by developed
properties

of 5 acres or less.

A 17.14 acre ownership, described as T2S, RSE, Section 29B,

Tax Lot 2100, is located on the east side of this area. The
land is mostly cleared. Slopes are under 12%. Soil suitabili-
ties are mostly Class III for agriculture, Class II for

forest, and mostly suitable for septic systems. This property
is bordered on three sides by rural development including

Mar Vista Subdivision.

A 18.80 acre ownership, described as R2S, R5E, Section 29C,
Tax Lot 300, is located on the west side of this area. It
is roughly equally divided between pasture and timber.

Slopes are under 12%. Soil suitabilities are mostly Class
III for agriculture, Class II for forest, and suitable for
septic systems. This property lies in an area generally

committed to rural development with lots from less than an
acre to about 10 acres in size on all sides except the west.
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A 19.40 acre ownership, described as T25, R5E, Section 29D,
Tax Lot 600, is located on the south side of this area. The
pProperty is cleared and slopes are generally under 12%.

Soil suitabilities for agriculture are Classes III, IV, and
higher, Class II for forest, and mostly suitable for septic
systems. This property is bordered to the east, west and a
portion of the south by ownerships of less than 10 acres,
mostly developed.

PLAN: Rural
ZONING: RRFF-5

316/9~10
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R-6 MOOREFIELD MEADOWS

This 270 acre area is located two miles south of Highway 26
on both sides of Firwood Road. The area has 80 parcels.
There are 77 ownerships of which 66 are 0 to 5 acres, 10 are
5 to 10 acres, 1 is 10 to 20 acres, and 0 are over 20 acres
in size. Average parcel size is 3.38 acres, and average
ownership size is 3.51 acres. The 35 dwelling units in this
area average one per 7.72 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 45% Class 1I, 40% Class III, and 15%
class IV. The soil suitability for Douglas fir is 85% Class
II, and 15% Class III. The suitability of the soil for
septic tank systems is 85% suitable, and 15% marginal.

There are no ownerships 15 acres or larger in this area.
PLAN: Rural
ZONING: RRFF-5

316/11
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DOVER

This 212 acre area is located five miles southeast of Sandy,
on Wildcat Mountain Road. The area has 51 parcels. There
are 40 ownerships of which 28 are 0 to 5 acres, 8 are 5 to
10 acres, 2 are 10 to 20 acres, and 2 are over 20 acres in
size. Average parcel size is 4.15 acres, and average
ownership size is 5.3 acres. The 36 dwelling units in this
area averagde one per 5.88 acres.

Detailed soil maps for this area show the soil suitability

for agriculture is 20% Class II, 45% Class III, 20% Class

IV, and 15% Class VI-VIII. The soil suitability for Douglas
fir is 50% Class II, and 50% Class III. The suitability of
the soil for septic tank systems is 45% suitable, 35% marginal
and 20% unsuitable.

4

The ownership which exceeds 15 acres is addressed below to
demonstrate appropriate designation.

This 18.10 acre ownership, described as T3S, R5E, Section 5,
Tax Lot 1400, is located in the middle of this area. This
property is in timber except for a portion which is cleared
and has a homesites. Slopes generally exceed 12%. Soil
suitabilities are a mix of Classes I1, ITI, and IV for
agriculture, mostly Class II for forest, and the suitability
for septic tank systems is mostly suitable with some marginal.
This parcel is bordered on the east and west by rural devel-
opment and is bisected by Bear Creek.

PLAN: Rural

ZONING: RRFF-5

316/12
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VELDCAT MOUNTAIN ROAD

\

This 613 acre area is located six miles southeast of Sandy
on Wildcat Mountain Road. The area has 89 parcels. There
are 67 ownerships of which 32 are 0 to 5 acres, 14 are 5 to
10 acres, 17 are 10 to 20 acres, and 4 are over 20 acres in
size. Average parcel size is 6.88 acres, and average
ownership size is 9.14 acres. The 51 dwelling units in this
area average one per 12.02 acres.

Detailed and general soil maps for this area show the soil
suitability for agriculture is 25% Class II, 35% Class III,
35% Class IV, and 5% Class VI-VIIL. The soil suitability
for Douglas fir is 97% Class II, and 3% Class III. The
suitability of the soil for septic tank systems is 75%
suitable, 20% marginal, and 5% unsuitable.

The six ownerships in this area comprising 15 acres or more
are addressed below to demonstrate appropriate designation.

A 20 acre ownership, described as T3S, R5E, Section 3, Tax
Lot 802, is on the north side of this area. The property is
in scattered timber. Slopes range from 0 to 20%. Soil
suitabilities are Classes III and IV for agriculture, Class
1T for forest, and suitable and marginal for septic systems.
This parcel is bordered on the east, south and west by
ownerships of 10 acres or less, most of which are developed.

A 37.75 acre ownership, described as T3S, R5E, Section 3,

Tax Lot 1000, is in the eastern section of this area. The
property is in timber and is roughly bisected by S.E. Brian
Ranch Road. Slopes are generally under 12%. Soil suitabili-
ties are Classes III and IV for agriculture, Class II for
forest, and suitable and marginal for septic systems. This
parcel is bordered on the north and northeast by ownerships
of less than 10 acres.

A 39.37 acre ownership, described as T3S, R5E, Section 3,
Tax Lots 1100 and 1200, are located in the eastern section
of this area. This property is mostly in timber with about
one third cleared. Soil suitabilities are Classes III and
IV for agriculture, Class II for forest, and suitable and
marginal for septic systems. This ownership is developed
with 4 houses, a trailer park and a private fish hatchery.

A 36.55 acre ownership, described as T3S, R5E, Section 3,

Tax Lot 1300, is located on the southeastern section of this
area. This property is roughly bisected by S.E. Brian Ranch
Road with timber to the east and cleared areas with scattered
timber to the west. Slopes range from 0-20%. Soil suitabili-
ties are Classes III and IV for agriculture, Class II for
forest, and suitable and marginal for septic systems. Rural
designations border the north and south sides of this property
with the 80 acres to the south of this property having 13
ownerships developed with 8 homes.
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A 19.81 acre ownership, described as T3S, R5E, Section 4,

Tax Lot 700, is located on the western side of this area.

One third of the land is in timber and the remainder is
cleared. Slopes are under 12%. Soil suitabilities are

Class III for agriculture, Class II for forest, and is
suitable for septic systems. Developed parcels under 10

acres in size are to the north and east (including Scenic
Wonderland Subdivision). The southern border of this property
is Kleinsmith Road.

A 18.86 acre ownership, described as T3S, R5E, Section 4A,
Tax Lot 1200, is located on the north side of this area.
The land is in scattered timber. Slopes are under 12%.
Soil suitabilities are Classes III and IV for agriculture,
Class II for forest, and suitable for septic systems.
Parcels less than 5 acres lie to the west and less than 10
acres to the east and south.

PLAN: Rural
ZONING: Farm Forest-10

316/13-14
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McCABE ROAD

This 195 acre area is located two miles south of Highway 26
on McCabe Road. The area has 39 parcels. There are 35
ownerships of which 20 are 0 to 5 acres, 12 are 5 to 10
acres, 3 are 10 to 20 acres, and 0 are over 20 acres in
size. Average parcel size is 5 acres, and average ownership
size is 5.57 acres. The 29 dwelling units in this area
average one per 6.72 acres.

Detailed and general soil maps for this area show the soil

suitability for agriculture is 70% Class III, and 30% Class
IV. The soil suitability for Douglas fir is 100% Class II.
The suitability of the soil for septic tank systems is 80%

suitable, and 20% marginal.

There are no ownerships 15 acres or larger in this area.
PLAN: Rural

ZONING: RRFF-5

316/15
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R-10 WAGONEER LOOP

This 129 acre area is located four miles east of Sandy on
both sides of Highway 26. The area has 31 parcels. There
are 26 ownerships of which 17 are 0 to 5 acres, 9 are 5 to
10 acres, 0 are 10 to 20 acres, and 0 are over 20 acres in
size. Average parcel size is 4.16 acres, and average owner-
ship size is 4.96 acres. The 38 dwelling units in this area
average one per 3.39 acres.

Detailed and general soil maps for this area show the soil
suitability for agriculture is 55% Class III, 15% Class 1v,

and 30% Class VI-VIII. The soil suitability for Douglas fir

is 100% Class II. The suitability of the soil for septic

tank systems is 55% suitable, 15% marginal, and 30% unsuitable.

There are no ownerships 15 acres or larger in this area.
PLAN: Rural
ZONING: RRFF-5

316/16
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R-11 TROUT FARM

This 115 acre area is located 5 miles east of Sandy along
the south side of Highway 26. The area has 11 parcels.
There are 10 ownerships of which 3 are 0 to 5 acres, 4 are 5
to 10 acres, 2 are 10 to 20 acres, and 1 is over 20 acres in
size. Average parcel size is 10.45 acres, and average
ownership size is 11.5 acres. The 10 dwelling units in this
area average one per 1ll.5 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 40% Class III, 30% Class IV, and 30%
Class VI-VIII. The soil suitability for Douglas fir is 100%
Class II. The suitability of the soil for septic tank
systems is 70% suitable and 30% marginal.

The two ownerships in this area comprising 15 acres or more
are addressed below to demonstrate appropriate designation.

A 38.29 acre ownership, described as T2S, R5E, Section 26C,
Tax Lots 690 and 700, is located in the middle of this
comparatively small area. The property is mostly cleared
with some woodland. A cluster of buildings are on Tax Lot
690. Slopes are generally under 12%. Soil suitability is
mostly Classes III and IV for agriculture, Class II for
forest, and mostly suitable for septic systems. These
properties are just south of State Highway 26. Parcels 10
acres and under are to the east, north and west.

A 17.30 acre ownership, described as T2S, R5E, Section 27,

Tax Lot 400, is on the west side of this area. This relatively
long, narrow property is mostly cleared with scatterings of
timber. Slopes range from 0-20% with the steeper areas

being towards the south. Soil suitabilities are Classes

III, IV, and lower for agriculture, Class II for forest, and

a mix of qualities for septic systems. Lots of less than 5
acres are to the north and northwest and lots of less than

10 acres to the east.

PLAN: Rural
ZONING: Farm Forest-10

316/17
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R-12 CHERRYVILLE

This 490 acre area is located six miles east of Sandy on

both sides of Highway 26. The area has 98 parcels. There

are 74 ownerships of which 46 are 0 to 5 acres, 18 are 5 to

10 acres, 7 are 10 to 20 acres, and 3 are over 20 acres in
size. Average parcel size is 5.00 acres, and average ownership
size is 6.62 acres. The 59 dwelling units in this area

average one per 8.31 acres.

Detailed and general soil maps for this area show the soil
suitability for agriculture is 20% Class III, 40% Class 1IV,
and 40% Class VI-VIII. The soil suitability for Douglas fir
is 98% Class II, and 2% Class III. The suitability of the
soil for septic tank systems is 40% suitable, 40% marginal,
and 20% unsuitable.

The four ownerships in this area comprising 15 acres or more
are addressed below to demonstrate appropriate designation.

A 23.74 acre ownership, described as T2S, R5E, Section 25C,
Tax Lots 200 and 300, is located in the south central part
of this area. Most of the property is in timber with about
3 acres cleared and used for a homesite. Slopes range from
0-20%. Soil suitabilities are Classes III, IV, and higher
for agriculture, Class II for forest, and suitable and
marginal for septic systems. Most of the ownerships to the
north and east are five to 10 acres in size.

A 31.03 acre ownership, described as T2S, R5E, Section 25C,
Tax Lots 500, 600, and 700, is located in the south central
part of this area. This property is half in timber and half
cleared. Slopes are mostly less than 12%. Soil suitabili-
ties are generally Class III for agriculture, Class II for
forest, and generally suitable for septic systems. The
property is south of State Highway 26 and is in an area
designated Rural. TILots to the west, north and east are
developed with single family homes.

A 37.25 acre ownership, described as T25, R5E, Section 25D,
Tax Lot 700, and T2s, R3E, Section 25C, Tax Lot 100, is
located in the southeast portion of this area. A small area
of the property is cleared with the remainder in timber.
Slopes are mostly 12-20%. Soil suitabilities are Classes TV
and higher for agriculture, Class II for forest, and mixed
for septic systems. The property is south of State Highway

26 and is bordered on the west, north and east by Rural
designations.
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A 15.54 acre ownership, described as T2S, R5E, Section 26D,
Tax Lot 1000, is located on the west side of this area. The
property is in scattered brush and timber. Slopes are
generally 12-20%. Soil suitabilities are Class IV for
agriculture, Class II for forest, and marginal for septic
systems. The property 1is adjacent to State Highway 26 and

is bordered by developed lots of 3 to 4 acres on the west,
north and east.

PLAN: Rural
ZONING: RRFF-5

316/18-19
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R-13 ALDER CREEK

This 460 acre area is located seven miles east of Sandy on

both sides of Highway 26. The area has 379 parcels. There

are 264 ownerships of which 251 are 0 to 5 acres, 6 are 5 to

10 acres, 4 are 10 to 20 acres, and 3 are over 20 acres in
size. Average parcel size is 1.21 acres, and average ownership
size is 1.74 acres. The 157 dwelling units in this area
average one per 2.93 acres.

Detailed soil maps for this area show the soil suitability
for agriculture is 50% Class ITI, 20% Class IV, and 30%
Class VI-VIII. The soil suitability for Douglas fir is 75%
Class II, and 25% Class III. The suitability of the soil
for septic tank systems is 55% suitable, 5% marginal, and
40% unsuitable.

The two ownerships which are 15 acres Oor more are addressed
below to demonstrate appropriate designation.

A 28.85 acre ownership, described as T2S, R6E, Section 19,

Tax Lot 1100, is located on the north side of this area.

About one fourth of this property is cleared and the remainder
is in timber. Slopes are less than 12%. Soil suitabilities
are Class III for agriculture, Class II for forest, and
suitable for septic Systems. This property is bordered by a
subdivided area of small lots on the south.

A 61.46 acre ownership, described as T2S, R6E, Section 19,
Tax Lot 800, is located on the north side of this area.

About three-fourths of this land is cleared and the remainder
is in woodland. Slopes are generally less than 12%. Soil
suitabilities are Class III for agriculture, Class II for
forest, and suitable for septic systems. This property is
bordered on the south and east by small lot subdivisions.

PLAN: Rural

ZONING: RRFF-5

316/20
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R-14 DOWLING ROAD

This 280 acre area is located south of Dowling Road and east
of McCabe Road approximately 4 miles southeast of Sandy.

The area has 25 parcels. There are 20 ownerships of which
12 are 0 to 5 acres, 6 are 5 to 10 acres, 1 is 10 to 20
acres, and 1 is over 20 acres in size. Average parcel size
is 5.3 acres, and average ownership size is 6.6 acres. The
15 dwelling units in this area average one per 8.86 acres.

Detailed and genéral soil maps for this area show the soil
suitability for agriculture is 30% Class III, 60% Class iv,
and 10% Class VI-VIII. The soil suitability for Douglas fir

is 100% Class II. The suitability of the soil for septic
tank systems is 40% cuitable, 50% marginal, and 10% unsuitable.

The two ownerships which are 15 acres or more are addressed
below to demonstrate appropriate designation.

A 27.11 acre ownership, described as T2S, R5E, Section 34B,
Tax Lot 100, is located in the center of this area. The
property is mostly wooded with a portion cleared. Dowling
Road cuts into the tax lot separating a piece of it from the
rest. Slopes range from 12% to over 20%. Soil suitabili-
ties are Classes IV and lower for agriculture, Class I1 for
forest, and a mix of qualities for septic systems. This
property is situated between parcels of approximately 1 to 9
acres in size. A private Road (Blueberry Lane) borders the
property on the west side.

A 17.20 acre ownership, described as T2S, R5E, Section 34B,
Tax Lot 400, is located at the west portion of this area.
Slopes are under 12%. Soil suitabilities are mostly Classes
1V and higher for agriculture, class II for forest, and
mostly suitable for septic systems. The property is bordered
on the north and east side by parcels ranging in size from 1
to 9 acres, including a developed five-lot subdivision.

PLAN: Rural
ZONING: Farm Forest-10

316/21
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R-15 SOUTH-EAST SANDY

This 30 acre area is located directly south of Sandy. The
area has 6 parcels. There are 5 ownerships of which 3 are 0
to 5 acres, 1 is 5 to 10 acres, 1 is 10 to 20 acres, and 0
are over 20 acres in size. Average parcel size is 5.00
acres, and average ownership size is 6 acres. The 4 dwelling
units in this area average one per 7.5 acres.

Detailed and general soil maps for this area show the soil
suitability for agriculture is 40% Class III, 50% Class 1V,
and 10% Class VI-VIII. The soil suitability for Douglas fir
is 90% Class II, and 10% Class III. The suitability of the
soil for septic tank Systems is 95% suitable and 5% marginal.

The ownership which exceeds 15 acres is addressed below to
demonstrate appropriate designation.

A 17.86 acre ownership, described as T2S, R5E, Section 19,
Tax Lot 1800, is located in the north portion of this area,
Most of the Property is wooded. Slopes are under 12%. Soil
suitabilities are a mix of Classes II, III, and IV for
agriculture, mostly Class II for forest, and mostly suitable
for septic systems, This parcel lies between the Sandy city

limits and land in small rural lot sizes, thus committing it
to rural use.

PLAN: Rural
ZONING: RRFF-5

316/22
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R-16 COALMAN ROAD

This 225 acre area is located midway between Sandy and
Cherryville, on both sides of Coalman Road. The area has 36
parcels. There are 32 ownerships of which 21 are 0 to 5
acres, 5 are 5 to 10 acres, 4 are 10 to 20 acres, and 2 are
over 20 acres in size. Average parcel size is 6.25 acres,
and average ownership size is 7.03 acres. The 27 dwelling
units in this area average one per 8.33 acres.

Detailed and general soil maps for this area show the soil
suitability for agriculture is 20% Class III, 20% Class IV,
and 60% Class VI-VIII. The soil suitability for Douglas fir
is 90% Class II and 10% Class ITI. The suitability of the
soil for septic tank systems is 70% suitable, 10% marginal,
and 20% unsuitable.

The four ownerships in this area comprising 15 acres oOr more

are addressed below to demonstrate appropriate designation.

A 45.47 acre ownership, described as T2S, R5E, Section 23,
Tax Lots 1300 and 1600, is located on the north side of the
area. Tax lot 1300 is mostly in timber and scattered brush
while Tax Lot 1600 is cleared with several buildings.
Slopes mostly range between 12% and 20% with some areas
falling under 12%. Soil suitabilities are a mix of Classes
III, IV, and higher for agriculture, Class II for forest,
and suitable and marginal for septic systems. To the east,
south, and southwest are small lots ranging in size from 1
to 10 acres including a developed l4-lot subdivision, Forest
Land Acres.

A 18.20 acre ownership, described as a portion of T2S, R5E,
Section 24, Tax Lot 1800, is located in the middle of this
area. The property is mostly wooded with approximately 5
acres cleared and with buildings. Slopes generally range
petween 12 and 20%. Soil suitabilities are mostly Classes
1V and higher for agriculture, class II for forest, and
suitable for septic systems. This property is a connecting
piece between lands which are committed to rural development,
including a developed subdivision.

A 30.59 acre ownership, described as T2S, R5E, Section 25B,
Tax Lots 100 and 300, is located in the eastern portion of
this area. Tax Lot 100 is entirely wooded while Tax Lot 300
is about one-gquarter woodland with the remainder cleared.
Slopes range from 0-20%. Soil suitabilities are Classes v
and higher for agriculture, classes II and IITI for forest,
and suitable and unsuitable for septic systems. Surrounding
properties except to the west are in ownerships generally 5
to 10 acres in size committing this ownership to rural
development.
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A 30.10 acre ownership, described as T25, R5E, Section 25B,
Tax Lot 1300, is located on the south side of this area
The property is mostly timbered with a clearing for a
homesite. Slopes mainly range from 12-20%. Soil suitabilities
are Classes III and V-VIII for agriculture, Class 1T for
forest, and mostly marginal for septic systems. Ownerships

of generally 5 to 10 acres, the majority of which are developed
surround this Property except to the north, This property

is divided by S.E. Cherryville Drive.

PLAN: Rural

ZONING: RRFF-5 and Farm Forest-10

316/23-24
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R-17 KIRKWOOD ACRES

This 80 acre area is located two miles east of Sandy on
Coalman Road. The area has 25 parcels. There are 20 owner-
ships of which 16 are 0 to 5 acres, 4 are 5 to 10 acres, 0
are 10 to 20 acres, and 0 are over 20 acres in size. Average
parcel size is 3.2 acres, and average ownership size is 4

acres. The 24 dwelling anits in this area average one per
3.33 acres.

petailed and general soil maps for this area show the soil
suitability for agriculture is 100% Class III. The soil
suitability for pouglas fir is 100% class II. The suitability
of the soil for septic tank systems is 100% suitable.

There are no ownerships 15 acres oOr larger in this area.

PLAN: Rural

ZONING: RRFF-5

316/25
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R-18 HILLCREST

This 56 acre area is located along both sides of S.E. Coalman
Road approximately four miles east of Sandy. The area has

22 parcels. There are 21 ownerships of which 18 are 0 to 5
acres, 3 are 5 to 10 acres, 0 are 10 to 20 acres, and 0 is
over 20 acres in size. Average parcel sigze is 2.55 acres,
and average ownership size is 2.67 acres. The 20 dwelling
units in this area average one per 2.80 acres.

Detailed and general soil maps for this area show the soil
suitability for agriculture is 100% Class IITI. The soil
suitability for Douglas fir is 100% Class II. The suitability

of the soil for Septic tank systems is 95¢ suitable, and 5%
unsuitable.

There are no ownerships 15 acres or larger in this area.
PLAN: Rural
ZONING: RRFF-5

316/26
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EXHIBIT E

FIRWOOD/BULL RUN
RESOURCE DATA BASE USED FOR THE
FIRWOOD/BULL RUN RURAL PLAN AMENDMENT
Exhibits
1. Firwood/Bull Run Current Plan
2. Firwood/Bull Run Current Zoning
3A. Firwood/Bull Run Plan amendment Alternative "A"
3B. Firwood/Bull Run Plan Amendment Alternative "B"
4a. Firwood/Bull Run Zoning Amendment Alternative "A"
4B. Firwood/Bull Run Zoning Amendment Alternative "B"
5. Firwood/Bull Run Existing Land Use
6. Firwood/Bull Run Parcel Sizes
7. Firwood/Bull Run Slope Map
8. Firwood/Bull Run Housing Density
9. Firwood/Bull Run Agricultural Suitability of Soils
10. Firwood/Bull Run Forest Suitability of Soils
11. Firwood/Bull Run Septic Suitability of Soils
12. Firwood/Bull Run Tax Deferrals
13. Firwood/Bull Run Large Ownerships

14. Firwood/Bull Run Book 1 Containing Tax Maps and Aerial
Photos

15. Firwood/Bull Run Book 2 Containing Tax Maps and Aerial
Photos

16. Firwood/Bull Run Individual Map Area Data
17. 1974 Clackamas County Comprehensive Plan (As Amended)
18. LCDC Goals and Guidelines

DP:rf
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EXHIBIT F

FIRWOOD/BULIL RUN
MEETINGS, HEARINGS, AND NOTIFICATION

Clackamas County provided opportunities for citizens to participate
in the exceptions Process. Announcement of proposed changes in
land use categories was made in August 1979. Approximately 3,000
notices were mailed to property owners in the Firwood/Bull Run
area describing the lands that would be affected and announcing
informational meetings and public hearings by the Planning Commis-
sion and the Board of County Commissioners. Explanation was

given of the exceptions process and the basis upon which exceptions
would be made. The notice also was distributed to federal, state
and regional agencies, special districts, affected local govern-

ments, and public utilities. Newspaper notices also were published.

More than 100 citizens attended the September 4, 1979 informa-
tional meeting which included a description of ICDC goals and an
overview of the brocess and proposals. On September 13, the
County Planning Commission held a public hearing to receive
testimony concerning staff Proposals, alternative proposals, and
specific requests. About 100 people attended. A work session
followed on September 24 to consider and make recommendations on
specific requests. The Board of County Commissioners held a
hearing September 27 to receive public testimony. Firwood Neighbors
made a request for a 90 day delay to allow for more citizen
participation. The BCC indicated it would accommodate the CPO's
request and continued the hearing until December 3. Three work
sessions were held on December 12 ang 28, and January 4, 1980, to

consider geographically specific testimony. A final decision was
made on January 14.

DP:rf
324/7
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Date

9/4/79

9/13/79

9/24/79

9/27/79

12/3/79

12/12/79

12/28/79

1/4/80

1/14/80

DP:rf
423/8

EXHIBIT 2
Z20315-25 & Z0316-25
Page 65 of 68

- Page 2
MEETINGS AND HEARINGS

Public Information

Location Present Subject
Firwood Grade School 114 Explanation of proposed two Com-
prehensive Plan alternatives and

two zoning alternatives

Planning Commission Hearing/Work Session

Firwood Grade School 100 To receive public testimony con-=
cerning alternative proposals,
and specific requests

Environmental Services 27 To consider testimony and make
recommendations on specific

requests

BCC Hearings/Work Sessions

Firwood Grade School 68 To receive public restimony con-
cerning Planning Commission rec-
ommendation, alternative proposals
and specific requests

Firwood Grade School 59 To continue public hearing of
9/27/79, postponed at request of

Firwood Neighbors, Inc.

Environmental Services - To consider testimony and make
decisions on specific requests

Environmental Services - To consider testimony and make
decisions on specific requests

Environmental Services - To consider testimony and make
decisions on specific requests

Courthouse Annex - Final decision
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LIST OF AGENCIES NOTIFIED

Department of Environmental
T. J. Osborne

1234 S.W. Morrison
Portland OR 97025

Portland Metro Boundary Commission

Don Carlson
527 S.W. Hall
Portland OR 97201

Health Division

Jack Armstrong

Public Health Engineering
P.0. Box 231

Portland OR 97207

Department of Geology
Andy Corcoran

1069 State Office Building
Portland OR 97201

U.S. Army Corps of Engineers
Bill Adre

Flood Plain Management

2850 S.E. 82nd Avenue
Portland OR 97266

Portland Planning Bureau
Ernie Bonner, Director
424 S.W. Main

Portland OR 97204

Multnomah County Planning Bureau

Martin R. Crampton, Director
2115 S.E. Morrison
Portland OR 97214

City of Sandy
Paul Helton
P.0. Box 116
Sandy OR 97055

Sandy School District No. 46
Anton Bryant

P.0. Box 547

Sandy OR 97055

Portland General Electric
Gresham Division

Vic Wilson

P.0. Box 609

Gresham OR 97030

State Highway

Jim McClure

9200 S.E. McLoughlin Blvd.
Milwaukie OR 97222

Metropolitan Service District
Tom O'Connor

527 S.W. Hall

Portland OR 97201

Land Board

William Cox

Division of State Lands
1445 S, State Street
Salem OR 97310

LCDC

Linda Macpherson

1775 Court Street N.E.
Salem OR 97310

Soil Conservation Service
Robert Lonzway

256 Warner-Milne Road
Oregon City OR 97045

Sandy Fire District No. 72
P.0. Box 518
Sandy OR 97055

Bureau of Land Management
Merrill Storms

P.0. Box 2965

Portland OR 97208

U.S. Forest Service
319 S.W. Pine
Portland OR 97204

Sandy Union High School
Joseph DeMarsh
Route 3 Box 215
Sandy OR 97055
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LIST OF AGENCIES NOTIFIED (Cont'd)

Bonneville Power Administration
Charles Libby

P.0. Box 3621

Portland OR 972

1000 Friends of Oregon
519 S.W. Third

Dekum Building
Portland OR 97204

General Telephone Co.
George Everett

P.0. Box 31

Gresham OR 97030

NEIGHBORHOOD ORGANIZATIONS NOTIFIED

Firwood Neighbors, Inc.

c/o Walter Dennis

53400 S.E. Terra Fern Drive
Sandy OR 97055

Sandy Community Association of Neighborhoods

c/o Don Braeder
34900 S.E, Colorado
Sandy OR 97055

Bull Run—Cascade Study Group
c/o John Bloodworth

2250 S.E., 104th Drive
Portland OR 97216

INDIVIDUALS NOTIFIED

All owners of property within the area under consideration were mailed notice
of the proposed Comprehensive Plan and zoning changes, and of the information

meetings, Planning Commission hearing,

hearing.

DP:rf
324/11

and Board of County Commissioners
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Page 1 of 10
IOOO 1000 Friends of Oregon
340 SE 6th Ave, Portland, OR 97214
www.friends.org

friends

of Oregon 503-497-1000

January 13, 2026
VIA email to zoninginfo@clackamas.us, mfritzie@clackamas.us

Clackamas County Planning and Zoning
150 Beavercreek Road Room #225
Oregon City, OR 97045

Re: Clackamas County Land Use Application #Z.0315-25 & #7.0316-25:
Comprehensive Plan Amendment and Zone Change

1000 Friends of Oregon is a nonprofit, membership organization that works
with Oregonians to support livable urban and rural communities, protect family farms,
forests and natural areas, and provide transportation and housing choices. Thank you for
the opportunity to comment.

Applicants Michael and Mary Paden request an exception to Statewide Planning
Goal 3 (“Goal 3”) to remove the agricultural land use plan designation from a 14.97-acre
parcel and change the zoning of the parcel from Exclusive Farm Use (EFU) to Rural
Residential Farm Forest, 5-acre (RRFF-5). See Notice of Public Hearings before the
Planning Commission and the Board of County Commissioners on a Proposal in Your Area,
70315-25/70316-25, Clackamas County Planning and Zoning Division, Dec. 18, 2025, at 1.

For the reasons that follow, the application fails to meet Goal 2’s requirements to
justify an exception to Goal 3. ORS 197.732, OAR 660- 004-0028. First, soil classifications
are irrelevant to the Goal 3 exception process. Second, the applicant has failed to
demonstrate that the subject parcel is irrevocably committed to non-resource uses. Notably,
among other things, the applicants cannot justify a Goal 3 committed exception based on a
finding that the subject property is not capable of supporting an economically self-sufficient
agricultural operation. Lovinger v. Lane County, 36 Or LUBA 1 (1999). The application also
fails to meet the goals and policies of Clackamas County comprehensive plan
(“comprehensive plan”) section 3.H and 4.NN (Agriculture Goals and Policies) and 4. MM
(Rural Goals and Policies). For these reasons, the application should be denied.

| Soils are irrelevant to a Goal 3 exception process.

A substantial portion of the application addresses soil classification and suitability
assessment for agricultural uses. Applicants’ determination that the soil quality renders the
subject parcel unsuitable for farm use is both incorrect and irrelevant to the exceptions
process. To justify an exception, an applicant must show that the subject parcel is either built
or committed to such a point that it is no longer available for a farm or forest use. Soil quality
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relevant to the inquiry of whether a subject parcel is properly zoned agricultural. Applicants
do not appear to assert that the parcel is misidentified as agricultural land under the definition
of Goal 3; they are proposing an exception to Goal 3. Accordingly, soil quality is irrelevant
to this request.

In any event, the soil on the subject parcel is suitable for farming, contrary to
applicants’ assertions. First, the subject area meets soil classification in the statewide and
local definition of agricultural land. Goal 3 defines “agricultural land” as:

“in western Oregon is land of predominantly Class I, II, III and IV soils |...]
as identified in the Soil Capability Classification System of the United States
Soil Conservation Service”

OAR 660-015-0000(3)(Definitions)(emphasis added). The comprehensive plan defines
“agricultural areas” as:

“predominantly Class I through IV soils as identified by the United States
Natural Resources Conservation Service or as identified in more detailed data;
and other lands that are suitable for farm use due to soil fertility, suitability for
grazing, climatic conditions, existing or future potential for irrigation, land use
patterns, or accepted farming practices or are necessary to permit farming
practices to be undertaken on adjacent or nearby lands.”

CC Comp. Plan, 4-4 (Emphasis added). The application demonstrate that the soil
classification of the subject area is predominantly Class I through I'V:

“Detailed soil maps for this area show the soil suitability for agriculture is
20% class II, 50% class II1, 20% class IV, and 10% class VI-VIL.”

Application, 18. 90% of the soil in the area is Class I through Class IV soils, and is therefore
appropriately characterized as agricultural land under both Goal 3 and comprehensive plan. !

What’s more, a soil study conducted by Applicants’ soil expert further demonstrates
that the soil on the subject parcel is generally suitable for farm use. Applicants refer to a soil
study prepared by Soil Scientist Garty Kitzrow in their determination that the subject parcel
is not suitable for farming. Applicants summarize Mr. Ktizrow’s findings as finding
predominantly non-high value soils, and while Cazadero, a high-value soil, was found on the
parcel, it is “contrasted by the infertile nature of the non-high value soils with which it is
mixed.” Application, 9.

! See Pekarek v. Wallowa County, 36 Or LUBA 494 (1999) (Soils on the subject property are
unsuitable for farm use is an inadequate, unexplained conclusion where the subject property
is predominantly Class VI soils and the comprehensive plan provides that such soils have
significant importance for grazing).
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This conclusion does not match the findings in Mr. Kitzrow’s study; in fact, most of
Mr. Kitzrow’s findings suggest that sections of the subject parcel contain excellent, fertile
soil. Mr. Kitzrow’s study is included in the application as attachment B, which include
several pages of soil profile documentation sheets. Several profile sheets contain suggest
high-value soil is present: Mr. Kitzrow left comments including “excellent soil!”, “strong
high-value soil” etc. Attachment B, 17-18. 15 profile sheets were collected, and on all 15
profiles, Mr. Kitzrow circled “gen. suited” under the soil suitability classification (on 6
profiles Mr. Kitzrow circled both “gen. suited” and “gen. unsuited.” This suggests that the
soil is in fact suitable for farm use, even if not all of the soil is high-value.

In summary, soil classification is not relevant to the process of taking a Goal 3
exception. In any event, the soil quality of the subject area, as determined by applicants’ soil
expert, is predominantly Class I-IV, making it appropriately zoned as agricultural land and
suitable for farm use. Accordingly, the applicants’ finding that the soils on the subject parcel
are unsuitable for farm is therefore inadequate.

1I. The applicants have not justified an exception to Statewide Planning Goal 3.

A. The subject property is not irrevocably committed to uses not allowed by
Goal 3 under ORS 197.732 (2)(b) and OAR 660-004-0028.

The applicants seek to justify an exception to Goal 3 under OAR 660-004-0028 and
ORS 197.732(2)(b) by arguing the subject property is irrevocably committed to uses not
allowed by the Goal. ORS 197.732(2)(b) authorizes a “committed” exception where:

“The land subject to the exception is irrevocably committed as described by
LCDC rule to uses not allowed by the applicable goal because existing
adjacent uses and other relevant factors make uses allowed by the applicable
goal impracticable.”

ORS 197.732(2)(b). Under the referenced LCDC rule, whether land is irrevocably committed
depends on the relationship between the exception area and the lands adjacent to it. OAR
660-004-0028(2). For exceptions to Goal 3, local governments must find that farm uses, as
defined in ORS 215.203, propagation or harvesting of a forest product as specified in OAR
660-033-0120 and forest operations or forest practices as specified in OAR 660-006-
0025(2)(a), are impracticable due to adjacent uses and development. OAR 660-004-
0028(3)(a). The application fails to justify a Goal 3 exception as land irrevocably committed
to other uses for the following reasons.

First, applicants fail to adequately explain how the characteristics of the subject
parcel itself make farm use impracticable. Brown v. Jefferson County, 33 Or LUBA 418
(1997) (findings do not demonstrate that the subject property is irrevocably committed to
non-resource uses where they describe the characteristics of the subject property, but do not
explain what impact those characteristics have on the practicability of uses on the property).
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The applicants outline characteristics (zoning, size, dimensions, soil quality, and resources)
of the parcel that they determine the relate to the practicability of resource use, but fail to
explain the impact of the characteristics on the practicability of farming.

The subject parcel has a history of farming, and applicants have failed to show how
recent or imminent changes have rendered the continued use of the property impracticable.
To show that land with a history of farm use is now irrevocably committed to nonfarm use,
the applicants must identify recent or imminent changes affecting the subject property that,
by themselves or in combination with other factors, render continued farm use of the
property impracticable. Jackson County Citizens League v. Jackson County, 38 LUBA 357
(2000). This subject parcel had a history of farm use, specifically hay farming. Aerial photos
in the record and the land use application show the patterns in the ground of where the hay
was cut. A zoomed in version of the aerial reveals the recognizable windrows of hay,
demonstrating that this property has been hayed. The applicants have failed to sufficiently
highlight recent and imminent changes and how these changes have rendered the parcel
impracticable for farm use.
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Application, Attachment A (rotated and zoomed in).

Second, the applicant has failed to demonstrates how adjacent uses make farm use of
the subject property impracticable. Pekarek v. Wallowa County, 36 Or LUBA 494 (1999)
(“Adequate findings regarding adjacent uses must specifically identify adjacent uses and
explain what it is about the adjacent uses that make the farm use of the subject property
impracticable”). The applicants argue that the following distinct characteristics of the
adjacent land render resource use of the Site impracticable:

“(a) proximity to an existing exception area;
(b) parcelization/development;
(c) drift of sprayed pesticides/herbicides;
(d) unavailability of water;
(e) transportation system impacts; and
(f) the infeasibility of farming the Site.”
Application, 18.

1. Proximity to an existing exception area

Applicants note that the subject parcel touches the Firwood School Exception Area,
an area with 150 parcels with an average parcel size of 3.20 acres. Application, 18. As
demonstrated above, this exception area barely touches the subject parcel, the rest of the
adjacent properties are zoned EFU, with parcels sizes of 19.54-acre, 29.35-acre, 21.45-acre,
16.28-acre, 16.01-acre, and 8.08-acre. Accordingly, applicants’ argument that being close to
an exception area is insufficient to demonstrate that farming on the site is impracticable.
Further, the applicants assert that “the intensity of use and development next to the Site tends
to decrease the practicability of farm use thereon.” Id. The applicant does not state that farm
use is impracticable, just that it’s likely less practicable to farm on the subject parcel. This is
not sufficient. 1000 Friends of Oregon v. Yamhill County, 27 Or LUBA 508 at 17 (1994)
(“the impracticability standard for committed exceptions is a demanding standard”).
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Applicants fail to explain how the use and development decrease the practicability of farm
use. Johnson v. Lane County, 31 Or LUBA 454 (1996) (findings adopted by the county
approving a committed exception to Goals 3 and 4 are inadequate where they contain no
discussion or explanation of how the existing uses on adjacent parcels make resource use on
the subject property impracticable).

1. Parcelization/development

Applicants acknowledge that case law demonstrates that the number and size of
adjacent parcels alone does not suffice as evidence of impracticability of resource use of the
site. Application, 20. Applicants next suggest that if parcel size were irrelevant to
practicability of farm use, then LCDC would not mandate a statewide minimum 80-acre size
for EFU-zoned parcels. /d. Next, they quote 1000 Friends of Oregon and assert as evidence
that a relatively high density of parcels and land improvements near a farm tends to reduce
the practicability of crop production. /d. at 20-21.

The mere presence of the residential uses on properties adjacent to the proposed
exception area alone does not demonstrate that the subject property is irrevocably committed
to non-farm uses. Wodarczak v. Yamhill County, 34 Or LUBA 453 (1998). Site maps
attached in the land use application show that the subject parcel is completely surrounded by
EFU zoned high value farmland, with a tiny portion in the southeast border touching a parcel
zoned RRFS5.

SE-Comog Rds

E Altjeier Bd

SE Firwood Rd

SE Locksmit

Application, Attachment C. The green parcels on the map are zoned EFU, the yellow parcels
zoned RRFF5, and the blue/green rectangle is applicants’ subject parcel, zoned EFU.

Further, the aerial images reference above further demonstrate that the subject parcel
is surrounded by farmland. There is nothing in these images or the record to indicate why this
parcel could not continue to be hayed or farmed on its own or in conjunction with the
surrounding farm units. An argument that existing development makes farm practices
challenging on a given property does not show that the adjacent residential development and
residential uses has made farm and forest operations impracticable on the subject parcel.
Jackson County Citizens League v. Jackson County, 38 Or LUBA 357 (2000).
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Applicants also assert that the rural residential nature of the adjacent parcels and
exception areas decreases the practicability of farm use on the subject parcel, and that
relatively high density of parcels near a farm tends to reduce the practicability of crop
production. Application, 18-19. That adjoining farm-zoned parcels have dwellings is an
insufficient basis for concluding that a parcel is irrevocably committed to residential use.
Lancefield Farm Co. v. Yamhill County, 56 Or LUBA 781 (2008).

1. Drift of sprayed pesticides/herbicides

Applicants conclude that the use of chemicals on adjacent farms tends to reduce the
practicability of farming the subject parcel. Application, 2. They point to Anderson v. Coos
County, 51 Or LUBA 454, 474 (2006), to show that LUBA has acknowledged that concerns
over pesticide and herbicide drift from adjacent farms may be legitimate and relevant in
evaluating potential conflicts between resource and non-resource uses.

First, applicants’ conclusion contradicts others findings made in the application.
Applicants, attempting to demonstrate that the characteristics of adjacent land support a
finding that the farm use on subject parcel is impracticable, assert that “the surroundings of
the Site feature rural residential uses, rather than active farms.” Application, 19. However,
Applicants support their conclusion here by asserting that pesticides and herbicides from
adjacent farms reduce the practicability of farming the subject parcel.

Second, the potential drift of sprayed pesticides and herbicides are not sufficient on
their own to render a farm use on a subject parcel impracticable. Friends of Douglas County
v. Douglas County, 46 Or LUBA 757 (2004) (Externalities from farm or forest operations
such as dust, spray, smoke and noise are inherent aspects of rural life in agricultural or forest
zones. Absent evidence that such externalities have or are likely to cause actual conflicts with
resource operations, the possibility of such conflicts with rural residential uses is insufficient
to demonstrate that resource use is impracticable). Even the risk of liability for negligent
application of fertilizers that might contaminate the drinking water on adjacent lands is not a
sufficient basis to conclude that farm use is impracticable on the subject property. Anderson
v. Coos County, 51 Or LUBA 454 (2006). Applicants argue that there are significant
difficulties in farming the parcel, but have not provided sufficient evidence to demonstrate
that these challenges render farm use of the property impracticable.

It is important to note that Oregon pesticide regulations administered by the Oregon
Department of Agriculture (ODA) preclude the drift of any kind of pesticides (herbicides,
fungicides and insecticides) from a property where pesticide application is taking place onto
to any off-site locales.

1v. Unavailability of water

Applicants rely on a water availability memorandum from water law expert Sarah
Liljefelt in their conclusion that water use on adjacent parcels and water availability on the
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subject parcel render farm use of the latter impracticable. Application, 21 (referring to water
availability memorandum at Attachment J. In the memo, Ms. Liljefelt responds to applicants’
inquiry in obtaining a new water right permit for the subject parcel. New water rights are
notoriously difficult to obtain. Further, concerns that a property owner’s use of large
quantities of well water on a resource parcel for farm or forest use might interfere with
individual wells used by nearby rural residences does not support a conclusion that farm or
forest use of the resource parcel impracticable. Friends of Linn County v. Linn County, 44 Or
LUBA 349 (2003). Assuming that the existence of water and sewer lines on adjacent lands
may be relevant to whether a property is irrevocably committed to non-resource use, findings
must explain what that relevance is. Pekarek v. Wallowa County, 36 Or LUBA 494 (1999).

V. Infeasibility of farming on site.

Applicant’s assert that for a farm to be profitable, on a parcel the size of the subject
Site, 14.97 acres, it would require high-value crops, in turn requiring security (ie a dwelling),
which the existing zoning prohibits. Application, 21. Under OAR 660-04-028(3), the
appropriate standard for determining whether farm use is impracticable on the subject
property is whether the property is capable, now or in the future, of being employed for
agricultural production for the purpose of obtaining a profit in money. Brown v. Jefferson
County, 33 Or LUBA 418 (1997). The applicants interpret the financial feasibility of the
subject parcel alone, and fail to consider that this parcel could be utilized in conjunction with
other agricultural land in a larger farm operation. The question is not whether the parcel itself
is a farm, but whether or not the subject parcel can be a part of a farming operation. A Goal 3
committed exception cannot be justified based on a finding that the property is not capable of
supporting an economically self-sufficient agricultural operation, or property on which a
reasonable farmer could make a living entirely from agricultural use of the land. Farm uses
that do not meet that threshold are protected by Goal 3. Lovinger v. Lane County, 36 Or
LUBA 1 (1999).

Applicants also assert that the subject parcel is not capable of supporting commercial
farming, and even include a memorandum from Peter Finley Fry on how this site cannot
support commercial farming itself or as a part of larger operations. However, a property need
not be capable of supporting a commercial farm by itself to be capable of being put to “farm
use” as that term is defined in ORS 215.203. Pekarek v. Wallowa County, 36 Or LUBA 494
(1999). A Goal 3 committed exception cannot be justified based on a finding that
“commercial farming” is impracticable on the subject property. Protection under Goal 3 is
not limited to commercial farms. Lovinger v. Lane County, 36 Or LUBA 1 (1999).

B. Conclusion

The applicants have not demonstrated that existing development makes either farm
use under ORS 215.203, or the other uses listed in OAR 660-004-0028(3), impracticable on
the subject property. Accordingly, the application fails to demonstrate that the subject parcel
is irrevocably committed to uses not allowed by Goal 3, and cannot justify an exception to
Goal 3.
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I11. The proposal is inconsistent with the goals and policies of the comprehensive
plan addressing agricultural lands, land use, and rural area development.

Section 3.H of the natural resources and energy chapter of the comprehensive plan
establishes goals and policies for preserving agricultural lands. For example, Section 3.H.1
maintains that Clackamas County shall recognize agricultural areas through appropriate
zoning, and that all agricultural areas shall continue unencumbered by activities/land uses
unrelated to agriculture in order to insure productive farm land. Additionally, Section 4. NN
of the land use chapter of the comprehensive plan further outlines agricultural land
designations and related goals and policies. Section 4.NN.2 asserts that “agriculturally related
industries shall be encouraged;” and Section 4.NN.3 maintains that “land uses that conflict
with agricultural uses shall not be allowed.” The agricultural goals in this section include:

* Preserve agricultural use of agricultural land.

* Protect agricultural land from conflicting uses, high taxation and the cost of
public facilities unnecessary for agriculture.

* Maintain the agricultural economic base of the County and increase the
County’s share of the agricultural market.

* Increase agricultural income and employment by creating conditions that
further the growth and expansion of agriculture and attract agriculturally
related industries.

While the application does not include a proposed development, it is nearly certain
the land being rezoned from EFU to RRFF-5 is will ultimately to result in rural development
on the subject parcel. Applicants have not demonstrated that the rural residential designation
will not substantially conflict with or impair agricultural uses of the subject parcel. While the
applicants find that “the addition of more density does not have any discernible impact on
economic, social or energy situations,” Application, 9, this finding does not address impacts
on agricultural uses, including farming. Accordingly, the application does not comply with
the agricultural goals and policies of the comprehensive plan.

Finally, the application fails to meet several goals and policies for rural land. Section
4.MM of the land use chapter of the comprehensive plan designates rural policies;
specifically, Section 4.MM.6 states that “areas with marginal or unsuitable soils for
agricultural or forest use shall be given a higher priority for conversion to rural development
than areas with more suitable soils.” Applicants’ justification for this section is that the
submitted soil study demonstrates that the soil on the subject parcel is marginal and unsuited
for commercial agricultural production. As described above, the study demonstrates that the
subject parcel contains soil suitable for agricultural uses. Accordingly, applicants’ findings
are not in line with section 4. MM.6 of the comprehensive plan.
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IV.  Conclusion
For the foregoing reasons, Clackamas County should deny Application #20315-25 &
#70316-25. Please ensure these comments are included in the record. Thank you for the

opportunity to comment.

Respectfully submitted,

e

Eve Goldman
Staff Attorney
1000 Friends of Oregon

Jim Johnson
Working Lands Director
1000 Friends of Oregon
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et
E: _()regon Department of Land Conservation and Development

‘ 635 Capitol Street NE, Suite 150

Tina Kotek, Governor

~Jg89.” Salem, Oregon 97301-2540

Phone: 503-373-0050
Fax: 503-378-5518
www.oregon.gov/LCD

January 13, 2026

N4

Martha Fritzie, Principal Planner
Clackamas County

By Email: mfritzie@clackamas.us

Subject: Comments on Clackamas County Local File Z0315-25 & Z0316-25, A Comprehensive
Plan map amendment from Agriculture (Ag) to Rural (R), zone change from Exclusive Farm Use
(EFU) to Rural Residential Farm Forest, 5-acre (RRFF-5), and a Goal 3 exception.

Dear Ms. Fritzie,

Thank you for the opportunity to comment on the above referenced application. We have
reviewed the materials submitted and would like to submit the following comments:

We understand the application is requesting an exception to Statewide Planning Goal 3 for a
Comprehensive Plan land use designation change from Agriculture to Rural and corresponding
zone change from Exclusive Farm Use (EFU) to rural residential zoning. We also understand
that the request includes an “irrevocably committed” exception to statewide planning Goal 3.

We find the applicant has not demonstrated that the property is unsuitable for farm use, nor that
it is committed to other uses. We find the following problems with this application and
recommend that the county deny the application.

Irrevocably committed exceptions to Goal 3 require a demonstration that farm uses, as defined in
ORS 215.203, are made impracticable because of existing adjacent uses and development.

First, Oregon’s right to farm law is intended to protect farmers from suits related to accepted
farm practices. The applicant claims that the presence of residential properties near the property
makes it impossible to conduct agricultural use. While we understand the potential conflicts and
concerns the applicant raises, the right to farm law protects farmers to ensure economic use of
farm property can endure.

Second, the subject property meets the definition of ‘agricultural land’ in OAR 660-033-0020(1)
since the predominance of soils on the property (10.39 acres) are class 1-4. The soils report
included with the application demonstrates that the property is composed of 7.07 acres of class 2
Cazadero soils, 3.32 acres of class 4 Delena variant soils and 4.38 acres of class 6 Bull Run
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variant soils. We also note that just under 50% of the property consists of high-value Cazadero
soils. The presence of 4.38 acres of less-productive Bull Run soils do not constitute the majority
of the property and do not make the property unsuitable for farm use.

Last, OAR 660-004-0028(6)(c) requires an analysis of how the existing development pattern in
the surrounding area came about and whether findings against the goals were made at the time of
partitioning or subdivision. We did not find a discussion of this aspect of the history in the
application. In reviewing Clackamas County comprehensive plan documents, it appears this
property was part of the Firwood/Bull Run plan amendment, CPA-4-79 adopted in January 1980.
In this plan amendment, the property is part of the A-7 area, identified as “West of Firwood.” The
plan amendment describes the area as follows, and assigns plan designation Agriculture and zoning
of EFU to the area:

“This 2077 acre area is located south of Highway 26 and east of Lagensand Road.
The area has 144 parcels. There are 115 ownerships of which 33 are 0 to 5 acres,
21 are 5 to 10 acres, 34 are 10 to 20 acres, and 27 are over 20 acres in size. Average
parcel size is 14.42 acres, and average ownership size is 18.06 acres. The 109
dwelling units in this area average one per 19.05 acres.”

Of note is the average parcel size, which is very close to the subject property size of 14.97 acres.
The County found in 1980 that the area was suitable for farm use, and the applicant has not
demonstrated if or how changes in the area should lead the county to change its conclusions.

The same plan amendment, CPA-4-79, identifies the nearby exception area as Area R-6
Moorefield Meadows, a 270-acre area with an average parcel size of 3.38 acres. Only one parcel
in the 80-parcel area is over 10 acres in size. The applicant claims that the exception area
consisting of properties with RRFF-5 zoning and sized one to five acres commits the subject
property to non-farm uses. DLCD’s position is that the presence of an existing exception area
can’t serve to irrevocably commit other lands near the exception area.

The final issue we note is that the applicant has not proposed a Goal 14 exception for the
proposed zone change. A Goal 14 exception is required for any rural residential upzone to less
than the 10-acre minimum, as established in DLCD v. Clackamas County, 335 Or App 205
(2024). This application is technically not an “upzone” in the same sense as the subject parcel in
DLCD v. Clackamas County, because the land is currently zoned for agricultural use, not rural
residential. However, OAR 660-004-0040(7)(1) governs this situation. The rule requires that
newly designated rural residential parcels have a minimum parcel size of at least ten acres or
have a Goal 14 exception approved. The applicant misunderstands OAR 660-004-0040(8)(1) and
ignores OAR 660-004-0040(7), claiming that the proposed five acre zone would be in
compliance with state rules and Goal 14 because the county has established a minimum lot size
of at least two acres for new lots or parcels.

1 OAR 660-004-0040(7)(i) provides:
(i) For rural residential areas designated after October 4, 2000, the affected county shall either:

(A) Require that any new lot or parcel have an area of at least ten acres, or
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Please enter this letter into the official record of proceedings for the land use application known
as Local File No.: Z0315-25 & Z0316-25.

Respectfully,

Kelly Reid
Portland Metro Regional Representative

CC:

Gordon Howard, Community Services Division Manager, DLCD
Jon Jinings, Community Services Specialist, DLCD

Hilary Foote, Farm and Forest specialist, DLCD

(B) Establish a minimum size of at least two acres for new lots or parcels in accordance with the applicable
requirements for an exception to Goal 14 in OAR chapter 660, division 14. The minimum lot size adopted by the
county shall be consistent with OAR 660-004-0018, "Planning and Zoning for Exception Areas."
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Fritzie, Martha

From: Snuffin, Christian

Sent: Thursday, January 15, 2026 5:10 PM
To: Fritzie, Martha

Subject: RE: Z0315-25 & Z0316-25

Hi Martha,

| reviewed the applicant’s traffic impact study, prepared by Clemow Associates and dated 7/25/25. | take no
exception to the conclusions, and | don’t have any concerns. Thanks

Christian Snuffin, PE
503.680.5623

From: Fritzie, Martha <MFritzie@clackamas.us>
Sent: Wednesday, January 14, 2026 10:19 AM
To: Snuffin, Christian <CSnuffin@clackamas.us>
Subject: RE: Z0315-25 & Z0316-25

Hi Christian. | am working on the staff report for this application and am wondering if you have an comments
on the analysis and conclusions in the traffic study. You noted below that what they submitted was sufficient to
address the criteria, but | am now looking to write a finding about their actual analysis. | honestly do not expect
the traffic study to be an issue in this application, but if you could please take another look at the traffic study
and let me know if you concur with their findings, then | can add that to my staff report.

Thanks,
Martha

Martha Fritzie, Principal Planner

Clackamas County DTD | Planning & Zoning
150 Beavercreek Road | Oregon City, OR 97045
miritzie@clackamas.us

(503) 742-4529

Working hours 7:30am to 6:00pm | Monday — Thursday

Please visit our webpage for updates on Planning services
available online, service hours and other related issues.

Follow Clackamas County: Facebook | Twitter | YouTube | Nextdoor

Any opinion or advice provided herein is informational only, and is based on any information specifically provided or
reasonably available, as well as any applicable regulations in effect on the date the research was conducted. Any opinion
or advice provided herein may be revised, particularly where new or contrary information becomes available, or in
response to changes to state law or administrative rule, future legislative amendments of the Zoning and Development
Ordinance, decisions of courts or administrative tribunals, or quasi-judicial land use decisions.

This is not a land use decision as defined by Oregon Revised Statutes 197.015(10).
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Sent: Tuesday, August 12, 2025 3:33 PM
To: Fritzie, Martha <MFritzie@clackamas.us>
Subject: RE: Z0315-25 & Z0316-25

Hi Martha,

| have reviewed the Transportation impact study for the subject zone change. The study is sufficient to address the
TPR and County ZDO safety criteria. Thanks

Christian Snuffin, PE
503.680.5623

From: Fritzie, Martha <MFritzie@clackamas.us>
Sent: Monday, August 11, 2025 11:30 AM

To: Snuffin, Christian <CSnuffin@clackamas.us>
Subject: Z0315-25 & Z0316-25

Hi Christian. | have attached another application (with a traffic analysis) that we have received for a
Comprehensive Plan/zone change. | have reviewed the application and will be sending an incomplete
notice for some of the land use/zoning requirements, but would like you to review the traffic study. For
this purpose, | have two questions for you:
(1) Is this traffic study sufficient to address the TPR (whether or not you agree with the
conclusion); and
(2) Is there sufficient information in here to address the safety of the system (per ZDO
1202.03(D))?

Please take a look and let me know your thoughts on the completeness in the next couple of days. |
need to get the incomplete notice out this week before | am out of the office for the next two.

Let me know if you have any questions.

Thanks,
Martha

Martha Fritzie, Principal Planner

Clackamas County DTD | Planning & Zoning
150 Beavercreek Road | Oregon City, OR 97045
mfritzie@clackamas.us

(503) 742-4529

Working hours 7:30am to 6:00pm | Monday — Thursday

Please visit our webpage for updates on Planning services
available online, service hours and other related issues.

Follow Clackamas County: Facebook | Twitter | YouTube | Nextdoor

Any opinion or advice provided herein is informational only, and is based on any information specifically provided or
reasonably available, as well as any applicable regulations in effect on the date the research was conducted. Any opinion
or advice provided herein may be revised, particularly where new or contrary information becomes available, or in
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Ordinance, decisions of courts or administrative tribunals, or quasi-judicial land use decisions.

This is not a land use decision as defined by Oregon Revised Statutes 197.015(10).
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