
CLACKAMAS COUNTY BOARD OF COUNTY COMMISSIONERS 

Policy Session Worksheet 

Presentation Date: July 29, 2025 Approx. Start Time: 2:30PM Approx. Length: 30 min 

Presentation Title: Surplus Property Update 

Department:  Transportation and Development 

Presenters:  Dan Johnson, DTD Director 

WHAT ACTION ARE YOU REQUESTING FROM THE BOARD? 
Staff requests Board authorization to submit a list of tax-foreclosed properties for declaration as surplus at a 
future Business Meeting. Staff also requests Board authorization for Property Disposition to allow former 
owners or other eligible claimants to repurchase tax foreclosed properties if requested prior to the property 
being offered for sale.    

EXECUTIVE SUMMARY: 

FORECLOSURE BACKGROUND 
Annually, Assessment & Taxation forecloses on real property in accordance with ORS 312 for nonpayment of 
property taxes for a period of up to six years.  When the property foreclosure is complete and the property is 
deeded to the County, the Property Disposition program is tasked with the management and disposition of these 
properties. 

PROPERTY DISPOSITION OVERVIEW 
For Property Disposition to sell or transfer any property acquired through foreclosure, the property must be 
declared surplus by the Board of County Commissioners before it can advance to be sold in accordance with 
Oregon Revised Statutes (ORS).  

The goal of the Property Disposition program is to return tax foreclosed properties to the tax rolls in an efficient 
manner.  Returning the properties to the tax rolls is accomplished through the sale or transfer of properties from 
County ownership, which can include allowing former owners to repurchase the tax foreclosed property.  Sale 
methods are stipulated by statute and the value of the property in question. Prices for properties are set in 
accordance with established procedures and policies. To sell properties valued at $15,000 or more, the County 
must first offer them to the public through Sheriff’s auction. Properties valued at less than $15,000 can also be 
sold through Sheriff’s auction as well as in other manners such as private sales, etc. At a minimum, property 
prices are set to recover delinquent taxes, penalties and interest, and costs associated with the management of 
the properties. 

TYLER V HENNEPIN COUNTY SUPREME COURT CASE/HB 2089 
The May 2023 Tyler v Hennepin County Supreme Court Case requires that any excess funds realized by 
counties from the sale of tax foreclosed properties be made available to former owners or other eligible parties 
through a claims process. These rulings affect the Oregon statutory process that all counties follow when 
dispersing excess funds from tax foreclosed property sales.  

Oregon HB 2089 passed in June 2025, standardizing the way excess funds are distributed by Oregon 
counties. The bill will be enacted in September 2025; however, does not change the County’s requirement to 
dispose of tax foreclosed properties to ensure they return to the tax rolls. Offering properties at a public sale in 
accordance with the provisions of ORS 275.110 through 275.190 provides a mechanism by which the 
properties are returned to the tax rolls, reducing the county’s risk exposure. 



There has been a significant amount of litigation regarding the “look back” timeframe in which an excess funds 
claim can be made.  Clackamas County is currently involved in a federal class action lawsuit that was filed in 
December 2023. For the purposes of the lawsuit, the statute of limitations extends back six (6) years preceding 
December 2023.  All properties acquired during this six-year period are included on the list for consideration 
today. 
 
Authorizing staff to advance declaration of the attached list of properties as surplus property allows Property 
Disposition to initiate the public sale process. Offering these properties for sale allows the County to potentially: 

• Recover owed tax revenue and County costs. 
• Comply with state legislation (HB 2089). 
• Reduce and eliminate risks associated with property ownership. 

 
Once declared surplus, the sale of these properties will be facilitated through a future public sale via a Sheriff’s 
auction. The auctions will be scheduled with the Sheriff’s Office and conducted in accordance with ORS. 
Clackamas County policy prohibits County employees from purchasing any County surplus property. 
 
Staff also requests Board authorization to allow former owners or other eligible claimants to repurchase their 
respective tax foreclosed properties if the request is made before the property is offered for sale.  
 
 
FINANCIAL IMPLICATIONS (current year and ongoing): 
 
Is this item in your current budget?  YES  NO 
 
What is the cost? N/A    What is the funding source? Property sale proceeds 
 
STRATEGIC PLAN ALIGNMENT: 
 

• How does this item align with your Department’s Strategic Business Plan goals? 
 
The strategic goal of DTD/Property Disposition is to manage surplus property so it may be sold to 
become a tax-producing asset on the tax rolls. Funds generated on the tax rolls will help preserve other 
public benefits throughout the county as well as publicly held lands.  Schools, parks, and libraries are 
just a few examples of public entities that receive funds generated from the tax rolls. 
 

• How does this item align with the County’s Performance Clackamas goals? 
 
Managing surplus tax foreclosed properties aligns with the Board’s strategic goal and priority of Building 
Public Trust through Good Government. 

 
LEGAL/POLICY REQUIREMENTS:  
The sale of tax foreclosed properties shall be made in accordance with ORS 275.000 to ORS 275.350 and 
ORS 271.330 to 271.360. 
 
PUBLIC/GOVERNMENTAL PARTICIPATION:  
DTD/Property Disposition will advertise auctions as follows: 
 

• Mail notices of sale to previous owners via first class and certified mail.  
• Notice of Public Sale is advertised by the Sheriff’s office in area newspapers, on their website, and the 

Oregon State Sheriff Association website for six weeks.   
• Notice of Public Sale is added to our website and is shared by PGA on County social media outlets, 

press releases, etc. 

 



OPTIONS:  
Foreclosed Properties 

1) Direct staff to submit the attached list of tax foreclosed parcels for declaration as surplus property at a 
future Business Meeting. 

2) Direct staff to submit the attached list of tax foreclosed parcels, with modifications, for declaration as 
surplus property at a future Business Meeting. 

3) Decline to advance the list of tax foreclosed properties for declaration as surplus property at this time.   
 

Property Disposition Authorization 
1) Grant authority to Property Disposition to allow former owners or other eligible claimants to repurchase 

tax foreclosed properties if they request to do so prior to the property being offered for sale.  
2) Do not grant authority to Property Disposition to allow former owners or other eligible claimants to 

repurchase tax foreclosed properties if they request to do so prior to the property being offered for sale.  
 

 
RECOMMENDATION: 
 
Foreclosed Properties 

Staff recommends Option #1: Direct staff to submit the attached list of tax foreclosed parcels for 
declaration as surplus property at a future Business Meeting. 

 
Property Disposition Authorization 

Staff recommends Option #1: Grant authority to Property Disposition to allow former owners or other 
eligible claimants to repurchase tax foreclosed properties if they request to do so prior to the property 
being offered for sale.  

 
 

 
ATTACHMENTS: 

• Attachment A: Tax foreclosed properties proposed for declaration as surplus property 
 
SUBMITTED BY:  
Division Director/Head Approval       Dan Johnson  
Department Director/Head Approval ______________ 
County Administrator Approval __________________   
 

For information on this issue or copies of attachments, please contact Sarah Eckman @ 503-743-4303 
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