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CLACKAMAS COUNTY BOARD OF COUNTY COMMISSIONERS
Sitting/Acting as (if applicable)

Policy Session Worksheet

Presentation Date: Sept. 15, 2026 Approx. Start Time: 2:00 PM Approx. Length: 10 mins

Presentation Title: Building Codes and Code Enforcement Amendments to Code Chapters 2.07, 9.01, 9.02,
9.03, and Appendix B.

Department: County Counsel; Department of Transportation and
Development
Presenters:

Paul Matthias-Bennetch, Assistant County
Counsel; Chery Bell, Assistant Director, DTD.

WHAT ACTION ARE YOU REQUESTING FROM THE BOARD?

Staff requests that the Board hold a public hearing (Business Meeting) and read the attached ordinance to
amend Chapters 2.07, 9.01, 9.02, and 9.03, and Appendix B of the Code by title only and declare an
emergency to approve and allow for immediate effectiveness of the Code amendments.

EXECUTIVE SUMMARY:

In the past several months, Staff of the Building Codes and Code Enforcement programs, with the assistance
of Counsel, have identified various Code provisions that would benefit from clarifying or supplemental
amendments to enhance those programs’ operations consistent with current County policy. The programs
identified these amendments in their normal course of operations, in response to recent updates of building
specialty codes, and not as part of any formal initiative of Code review and revision.

The proposed amendments to Chapter 2.07 (i) bring violations of the newly enacted Chapter 9.04 on Erosion
Prevention and Sediment Control within the scope of Code Enforcement’s and the Compliance Hearing Officer
(CHO)’s enforcement power; and (ii) clarify that the CHO may impose a separate civil penalty for each Code
violation brought before the CHO in a single hearing. Most of the proposed amendments to Chapters 9.01,
9.02, and 9.03 are minor housekeeping edits for syntax, clarity, and consistency of mail service requirements
across Chapters 9.02 and 2.07. Further amendments to 9.02 are proposed to add clarity and additional
specificity to the existing list of structures, fixtures, and improvements that Chapter 9.02 covers. The proposed
amendment to Appendix B is to correct a potentially misleading omission regarding statutory limits on daily
fines for continuing violations of the Building Code. The proposed amendments are attached as Exhibits A-D
to the attached draft enabling ordinance.

The programs seek emergency enactment largely for the sake of the Code Enforcement amendments, most
notably because the County may not use Code Enforcement resources to enforce new Chapter 9.04 (Erosion
Prevention and Sediment Control) until Chapter 2.07 is amended.

FINANCIAL IMPLICATIONS (current year and ongoing): N/A

Is this item in your current budget? N/A

What is the cost? N/A What is the funding source? N/A

STRATEGIC PLAN ALIGNMENT:

o How does this item align with your Department’s Strategic Business Plan goals?

Code Enforcement: Enforcing violations of Ch. 9.04 and clarifying ability to impose additional civil
penalties for each discrete Code violation will enhance the Department’s ability to “provide . . . resolution and




enforcement services to those who live in, work in and visit Clackamas County so they can experience a
healthy, safe and livable community.”

Building Codes: The proposed amendments to Ch. 9.01, 9.02, and 9.03, will enhance the
Department’s ability to “ensure a safe and vibrant built environment by providing permitting, plan review, and
inspection.”

o How does this item align with the County’s Performance Clackamas goals?

The proposed amendments will enhance the County’s progress towards “Safe, Secure and Livable
Communities” and “Public Trust in Good Government.”

LEGAL/POLICY REQUIREMENTS: Legal review completed by Counsel.

Section 2.07.010 — Enforcing Ch. 9.04: On 10/30/2025 the Board enacted new Code Chapter 9.04 on
Erosion Prevention and Sediment Control. (See Ord. 03-2025.) Since then, the Department of Transportation
& Development (Building Codes) has determined that Code Enforcement should enforce violations of this new
Chapter 9.04 pursuant to the Compliance Hearings Officer process outlined in Chapter 2.07. As a result,
Chapter 2.07.010 must be amended to add Erosion Prevention and Sediment Control to the list of Code
provisions to which Chapter 2.07’s enforcement process applies.

Section 2.07.090 — CHO’s Power to Issue Civil Penalties: Chapter 2.07 allows parties to request a hearing
for any citation issued for a violation of the Code, and allows the CHO to impose a civil penalty (in the range
outlined in Appendix B) at the hearing for the violation. Additionally, for multiple citations and violations
concerning the same property, the CHO routinely allows a consolidated hearing to address multiple citations.
Currently, however, the Code does not expressly authorize the CHO to issue multiple civil penalties for multiple
citations at a single, consolidated hearing. Staff recommends clarifying 2.07 to make clear that the CHO may
impose civil penalties for each violation the CHO determines the owner committed (whether at a single,
consolidated hearing or at several hearings). This will also make this section consistent with the definition of a
continuous infraction of county code in section 1.02.100.

Section 9.02.020 — Application of Ch. 9.02 (Building Code): Section 9.02.020 contains a list of small
structures, fixtures, and/or real estate improvements that fall within the scope of the County Building Code, as
outlined in Chapter 9.02. This list was last amended in 2019. Based on the ensuing years of application and
enforcement, staff recommends amending this list of structures to further clarify and specify which types of
structures, fixtures, and improvements—uwithin categories already listed in 9.02.020—fall within the scope of
Chapter 9.02 (e.g., masonry walls over 4 feet high; other fences over 8 feet high; tanks exceeding 500 gallons;
etc.), and which do not. Staff further recommend amending the list in 9.02.020 to clarify that most residential
in-ground pools fall within the scope of Chapter 9.02, that all barriers around swimming pools require permits,
and how the Building Code relates to the County’s Zoning and Development Ordinance with respect to sign
regulations.

Chapters 9.01 (Dangerous Buildings), 9.02 (Building Code), 9.03 (Excavation and Grading): Staff
recommends making various minor corrections and clarifications to Chapters 9.01, 9.02, and 9.03 of the Code
that do not materially alter the current scope of these Chapters’ provisions.

- 9.01.110; 9.02.110: Amending service-of-notice provisions to allow service by first class U.S. Mail, and
no longer requiring certified mail, return receipt requested, in line with similar amendments already
made to the notice provisions in Chapter 2.07.

- 9.02.110: Amending service-of-notice provision to allow service of Building Code violation notices on
the owner of record of the property in violation (even if the owner of record is not listed on the permit
application).

- 9.02.030: Amending definitions to clarify that the “Building Official,” as used in the Code, is the

County’s “Building Codes Administrator.”

- 9.02.110; 9.02.320: Amending provisions on violation notices and fees to clarify that Code violators
may be issued citations and citation forfeiture fees for their violations, consistent with the enforcement
provisions of Chapter 2.07, which applies to violations of Chapter 9.02.



- 9.03.020: Amending the reference to the 2019 provisions of the Oregon Structural Specialty Code
(OSSC) for excavation and grading requirements (Chapter 9.03) given that OSSC removed these
excavation and grading provisions from its most recent 2022 edition.

- 9.03.030: Clarifying that grading activities that involve less than 50 cubic yards of earth still require a
grading permit if they will divert existing drainage courses.

Appendix B: Fines — Code Enforcement: The most recent amendments to Appendix B mistakenly omitted
language specifying that daily fines for continuing violations of the Building Code are subject to a $1,000/day
statutory cap (ORS 455.895(2)). This clarifying amendment does not alter the amounts of civil penalties
currently authorized in Appendix B for discrete Code violations assessed by Code Enforcement ($3,601 max.
for Classification 1). Rather, it clarifies that the lower, $1,000 max. penalty for Building Code violations only
applies to daily penalties for ongoing violations.

The remaining proposed revisions are typographical corrections that do not strictly require BCC review or
approval.

Emergency Clause. An emergency clause has been included so that this change may be effective upon
adoption and at a single public hearing (assuming Board unanimity thereon, see ORS 203.045).

PUBLIC/GOVERNMENTAL PARTICIPATION: None yet.

OPTIONS:

1. Schedule public hearing and read the attached ordinance to amend Chapters 2.07, 9.01, 9.02, and
9.03, and Appendix B of the Code by title only and declare an emergency to approve and allow for
immediate effectiveness of the Code amendments.

Provide direction to staff on revisions to proposed code amendments.
Take no action.
RECOMMENDATION: Staff recommends Option 1: Schedule public hearing and read the attached ordinance

to amend Chapters 2.07, 9.01, 9.02 and 9.03, and Appendix B of the Code by title only and declare an
emergency to approve and allow for immediate effectiveness of the Code amendments.

ATTACHMENTS:

- Draft Ordinance

- Amendments to Chapter 2.07.010, Enforcing Ch. 9.04 (Exhibit A); Chapter 2.07.090, CHO Civil
Penalties (Exhibit B); Chapters 9.01, 9.02, 9.03, various provisions, incl. 9.02.020, Application of
Building Code (Exhibit C); and Appendix B: Fines, DTD - Code Enforcement (Exhibit D).

SUBMITTED BY: Paul Matthias-Bennetch, Assistant County Counsel

Department Director/Head Approval ___/s/ Billy J. Williams, County Counsel
County Administrator Approval

For information on this issue or copies of attachments, please contact Paul Matthias-Bennetch @ 503-742-5398




ORDINANCE NO. [insert Ord. no.]

An Ordinance Amending Clackamas County Code
Chapters 2.07, 9.01, 9.02, and 9.03, and Appendix B

WHEREAS, the Board finds it necessary to amend Chapters 2.07, 9.01, 9.02, and 9.03,

and Appendix B, to enhance public safety and livability with the unincorporated areas of
Clackamas County for residents; and

Now, therefore, the Board of Commissioners of Clackamas County ordains as follows:

Section 1:  Chapter 2.07.010, of the Clackamas County Code is hereby amended as
shown in Exhibit “A”, attached hereto and incorporated herein by this reference.

Section 2:  Chapter 2.07.090, of the Clackamas County Code is hereby amended as
shown in Exhibit “B”, attached hereto and incorporated herein by this reference.

Section 3:  Chapters 9.01, 9.02, and 9.03, of the Clackamas County Code are hereby
amended as shown in Exhibit “C”, attached hereto and incorporated herein by this reference.

Section 4:  Appendix B of the Clackamas County Code is hereby amended as shown
in Exhibit “D”, attached hereto and incorporated herein by this reference.

Section 5:  Effective date. The above amendments of Chapters 2.07, 9.01, 9.02, and
9.03 authorized by this ordinance and shown on the attachments shall become effective
immediately upon adoption of this Ordinance on [insert meeting date], 2026.

ADOPTED this [insert date] day of [insert month] 2026.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

Ordinance No.
Page 1 of 1



Exhibit A
Chapter 2.07 COMPLIANCE HEARINGS OFFICER

2.07.010 Philosophy and Purpose

Clackamas County’s philosophy on code enforcement is to first take the approach of voluntary
compliance and use an enforcement approach only as a last resort. To implement this
philosophy, a protocol has been developed as the basis for the enforcement of the code. The
approach is to develop solutions based on individual situations and provide broad-based public
education. The assumption of the Board of Commissioners is that education regarding the
requirements of our codes will solve most issues and our public contacts will include an
understanding and helpful approach to resolving potential enforcement issues.

The purpose of this chapter is to implement this philosophy and provide the prompt, effective,
and efficient enforcement of the Clackamas County Zoning and Development Ordinance and
the following chapters of this code: the Clackamas County Solid Waste and Waste Management
chapter, the Application and Enforcement of the Clackamas County Building Code chapter,
specifically including all administrative rules and referenced provisions of Section 9.02.040 of
that chapter, the Noise Control chapter, the Excavation and Grading chapter, the Road Use
chapter, and the Abatement of Dangerous Buildings chapter, Chronic Nuisance chapter, the
Graffiti chapter, -and-the Short-Term Rental chapter, and the Erosion Prevention and Sediment
Control chapter. The Office of Compliance Hearings Officer is hereby created. The Compliance
Hearings Officer shall act on behalf of the Board of County Commissioners (“BCC") in
considering and applying regulatory enactments and policies set forth in this chapter. The
Compliance Hearings Officer shall be appointed by the BCC to serve at the pleasure of, and
shall be paid a fee for service fixed by, the BCC.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2000, 10/12/00; Amended by Ord. 4-
2003, 3/13/03; Amended by Ord. 07-2008, 12/18/08; Amended by Ord. 04-2016, 9/22/16;
Amended by Ord. 08-2020, 10/1/20; Amended by Ord. 09-2020, 11/25/20; Amended by Ord. 03-
2022, 7/21/22; Amended by Ord. [insert Ord. No., date]]




Exhibit B
Chapter 2.07 COMPLIANCE HEARINGS OFFICER

2.07.090 Powers Of The Compliance Hearings Officer

A. The Compliance Hearings Officer shall order a party found in violation to comply within such
time as the Compliance Hearings Officer may by order allow. For each violation found, Fthe
order may require such party to do any and all of the following:

1. Make any and all necessary repairs, modifications, and/or improvements to the
structure, real property, or equipment involved;

2. Obtain any and all necessary permits, inspections and approvals;

3. Order compliance as appropriate under the State Building Code, as defined in ORS
455.010(8);

4. Install any equipment necessary to achieve compliance;

5. Pay to Clackamas County a civil penalty, the amount of which shall be determined by
the Compliance Hearings Officer within the range established by the Board of County
Commissioners pursuant to Section 2.07.120;

6. Reimburse Clackamas County for actual costs incurred in conjunction with the
enforcement action;

7. Pay the administrative compliance fee described in Section 2.07.030(E);

8. Order the eviction of any tenant from any property on which there exists a violation.
Such an eviction will be performed in compliance with Oregon law;

9. Abate or remove any nuisance; 10. Change the use of the building, structure, or real
property involved;

11. Pay a reduced forfeiture amount;
12. Undertake any other action reasonably necessary to correct the violation.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 4-2003, 3/13/03; Amended by Ord. 04-
2010, 4/22/10; Amended by Ord. 02-2013, 6/6/13; Amended by Ord. [insert Ord. No., date]]




EXHIBIT C

Chapter 9.01

9.01 CODE FOR THE ABATEMENT OF DANGEROUS
BUILDINGS AND STRUCTURES

9.01.010 Purpose

A. It is the purpose of this chapter to provide a just, equitable and practicable method, to be
cumulative with addition to any other remedy provided by the Building Code, Housing
Code or otherwise available by law. Whereby buildings or structures which from any cause
endanger the life, limb, health, property, safety, or welfare of the general public or their
occupants may be required to be repaired, vacated or demolished.

B. The purpose of this chapter is not to create or otherwise establish or designate any particular
class or group of persons who will or should be especially protected or benefited by the
terms of this chapter.

C.  The provisions of this chapter shall apply to all dangerous buildings and structures, as herein
defined, which are now in existence or which may hereafter become dangerous in this
jurisdiction.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.020 Alterations, Additions and Repairs

A———All buildings or structures, which are required to be repaired, under the provisions of this
chapter, shall remain subject to all applicable provisions of law, including but not limited to the
Oregon Specialty Codes.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.030 Administration

A.  The building official and their authorized representatives are hereby delegated full authority
to enforce the provisions of this chapter. The building official shall have the power to render
interpretations of this chapter, to adopt and enforce rules and supplemental regulations in
order to clarify the application of its provisions. Such interpretations, rules and regulations
shall be in conformity with the intent and purpose of this chapter.

B. The Compliance Hearings Officer appointed pursuant to Chapter 2.07, has the authority
and jurisdiction to conduct hearings to enforce the provisions of this chapter.

C. The following Clackamas County employees are “Authorized Representatives” of the
building official :

1. The Deputy Building Codes Administrator;
2. The Plan Review Supervisor; and
3. The Structural/Mechanical Inspector Supervisor
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D. Words, phrases, and provisions in this chapter shall be construed as specified herein or as
specified in the Building Code. Where terms are not defined, they shall have their ordinary
accepted meanings within the context with which they are used. Webster’s Third New
International Dictionary of the English Language Unabridged; copyright 1986, shall be
construed as providing ordinary accepted meanings. Words used in the singular include the
plural and the plural the singular. Words used in the masculine gender include the feminine
and the feminine the masculine.

1. BUILDING CODE is the Clackamas County Building Code, as defined in Section
9.02.040.

2. DANGEROUS BUILDING is any building or structure deemed to be dangerous
under the provisions of Section 9.01.100 of this chapter.
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15;
Amended by Ord. 03-2022, 7/21/22]

9.01.040 Inspections

The health officer, the building official, and their staff are hereby authorized to make any such
inspections and take such actions as may be required to enforce the provisions of this chapter.
Where provisions of the Oregon Fire Code may be at issue, the building office shall consult with
a fire marshal prior to taking action under this chapter. [Codified by Ord. 05-2000, 7/13/00;
Amended by Ord. 11-2015, 12/17/15]

9.01.050 Right Of Entry

When the health officer, building official or the building official’s authorized representative has
reasonable suspicion to believe that there exists in a building or upon premises a condition which
is contrary to or in violation of this chapter, that makes the building or premises unsafe,
dangerous, or hazardous, the building official, the building official’s authorized representatives,
the health official and their staff may enter the building or premises at reasonable times to inspect
or to perform the duties imposed by this chapter, provided that if such building or premises were
occupied that credentials be presented to the occupant and entry requested. If such building or
premises be unoccupied, the building official shall first make a reasonable effort to locate the
owner or other persons having charge or control of the building or premises and request entry. If
entry is refused, the building official shall have recourse to the remedies provided by law to secure
entry.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.060 Abatement Of Dangerous Buildings

All buildings or portions thereof, which are determined after inspection or receipt of other verifiable
information to be dangerous, as defined in this chapter, are hereby declared to be public nuisances
and shall be abated by repair, rehabilitation, demolition, or removal in accordance with the
procedure specified in Section 9.01.1160 of this chapter.

In addition to abatement as described herein, a dangerous building may be ordered to be vacated
subject to the provisions of this chapter.
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[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]
9.01.070 Violations

It shall be unlawful for any person, firm or corporation to erect, construct, enlarge, alter, repair,
move, improve, remove, convert or demolish, equip, use, occupy or maintain any building, or
structure, cause or permit the same to be done in violation of this chapter or any provision of the
Building Code.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.080 Inspection Of Work

All buildings or structures within the scope of this chapter and all construction or work for which
a permit is required shall be subject to inspection by the building official or the building official’s
authorized representative in accordance with and in the manner provided by this chapter and of the
Building Code.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.090 Code Compliance Hearings Officer

A. As authorized by Section 9.01.030 (B) of this code, and subject to Chapter 2.07 of this
code, the Code Compliance Hearings Officer shall conduct hearings and render decisions
to enforce the provisions of this chapter.

B. The Code Compliance Hearings Officer shall have no authority to interpret the
administrative provisions of this chapter nor shall the Code Compliance Hearings Officer

be empowered to waive requirements of this chapter.
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.100 Dangerous Building or Structure

For the purpose of this chapter, any building, building system, or structure which has any or all of
the conditions or defects hereinafter described shall be deemed to be a dangerous building or
structure, provided that such conditions or defects endanger the life, health, property or safety of
its occupants or the public.

A. Whenever a building or structure is determined to be structurally unsound or defective such
that building collapse or other structural failure may occur or where such a structural
condition exists that may be injurious to life, limb, or property.

B. Whenever a required door, aisle, passageway, stair, or other exit component or system is
blocked or otherwise rendered unusable or is otherwise in violation of any applicable code.
C. Whenever a building or structure is being used or occupied contrary to the manner in which

it was approved provided that such use creates a life or fire safety hazard, health hazard, or
environmental hazard to the building occupants or adjacent property owners.

D. Whenever a building or structure is effected by one or more health hazards including but
not limited to inadequate plumbing and/or sanitation, inadequate light and/or ventilation,
chemical hazard, toxins, or is otherwise determined to be unfit for human habitation or use.
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Whenever, for any reason, a building or structure or a portion thereof is manifestly unsafe
for the purpose for which it is being used.

Whenever a building contains a fire hazard as defined in the most current edition of the
Oregon Fire Code that creates an immediate threat to life or fire safety.

Whenever any building system (electrical, plumbing, heating, ventilation, air conditioning
or other permanently installed system) is determined to be unsafe or otherwise in violation
of any applicable code or ordinance.

Whenever permanently installed equipment or machinery creates a structural, life or fire
safety hazard, health or other hazard.

Whenever the accumulation of solid and/or putrescible waste creates a structural, life or fire
safety, health or other hazard.

Whenever an environmental hazard exists that poses an immediate danger to the occupants
of a building or where the continued use of a building will cause the environmental hazard
to worsen.

Whenever an occupied building lacks an operational, potable water supply.

Whenever an occupied building lacks a functioning connection to public sewer or an
approved and fully operational septic facilities.

Whenever any other condition exists that creates a significant structural, life or fire safety,
health or other hazard that impacts the occupancy or continued use of buildings or
structures. In such cases, the health officer or the building official shall cite the specific
reason(s) that the building or structure has been determined to be unsafe.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.110 Notices And Orders Of Building Official

When the building official or the building official’s authorized representative has inspected, caused
to be inspected, or received a sufficient amount of verifiable information about any building and
has found and determined that such building is a dangerous building, the building official shall
commence proceedings to cause the repair, vacation or demolition of the building.

A.

Notice and Order
The building official shall issue a notice and order directed to the record owner of the
building. The notice and order shall contain:

1. The street address and a legal description sufficient for identification of the
premises upon which the building is located.
2. A statement that the building official has found the building to be dangerous with a

brief and concise description of the conditions found to render the building
dangerous under the provisions of Section 9.01.100 of this chapter.
3. A statement of the action required to be taken as determined by the building official.
a. If the building official has determined that the building or structure must be
repaired, the order shall require that all required permits must be secured
therefor and the work physically commenced within such time (not to
exceed 60 days from the date of the order) and completed within such time
as the building official shall determine is reasonable under all of the
circumstances.
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b. If the building official has determined that the building or structure must be
vacated, the order shall require that the building or structure shall be vacated
within a time certain from the date of the order as determined by the building
official to be reasonable.

c. If the building official has determined that the building or structure must be
demolished, the order shall require that the building be vacated within such
time as the building official shall determine is reasonable (not to exceed 60
days from the date of the order); that all required permits be secured therefor
within 60 days from the date of the order; and that the demolition be
completed within such time as the building official shall determine is

reasonable.

4. Statements advising that if any required repair or demolition work (without vacation
also being required) is not commenced within the time specified, the building
official:

a. Will order the building vacated and posted to prevent further occupancy
until the work is completed, and

b. May proceed to cause the work to be done and charge the costs thereof
against the property or its owner.

5. Statements advising:

a. That any person having any record title or legal interest in the building may

appeal from the notice and order or any action of the building official to the
Code Compliance Hearings Officer, provided the appeal is made in writing
as provided in this chapter and filed with the building official within 30 days
from the date of service of such notice and order; and
b. That failure to appeal will constitute a waiver of all right to an administrative
hearing and determination of the matter.
Service of Notice and Order
The notice and order and any amended or supplemental notice and order, shall be served
upon the record owner and posted on the property; and one copy thereof shall be served on
each of the following if known to the building official or disclosed from official public
records: The holder of any mortgage, or deed of trust or other legal interest holder; the
owner or holder of any lease of record; and the holder of any other estate or legal interest
of record in or to the building or the land on which it is located. The failure of the building
official to serve any person required herein to be served shall not invalidate any
proceedings hereunder as to any other person duly served or relieve any such person from
any duty or obligation imposed by the provisions of this section.

Method of Service

Service of the notice and order shall be made upon all persons entitled thereto either
personally or by mailing a copy of such notice and order by first class U.S. Mail, or by
personal service, —eertified—mat—peostageprepatd;,—returnreeetptreguested;—to each such
person at their address as it appears on the last equalized assessment roll of the county or
as known to the building official. If no address of any such person so appears or is known
to the building official, then a copy of the notice and order shall be so mailed, addressed to
such person, at the address of the building involved in the proceedings. The failure of any
such person to receive such notice shall not affect the validity of any proceedings taken
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under this section. Service by_first class U.S. Mail-eertified—mail in the manner herein
provided shall be effective on the date of mailing.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15; Amended by Ord.
[insert ord. no.], [insert date]]

9.01.120 Recordation Of Notice And Order

A.

Where the building official or an authorized representative has determined that a building
or structure constitutes an immediate danger to the life, limb, property, or safety of the
public, the building official may record with the County Clerk a certificate describing the
property and certifying that:

1. the building is a dangerous building; and

2. the owner has been so notified.

If the building or structure does not constitute an immediate danger to the life, limb,
property, or safety of the public, and if the property owner does not obtain compliance with
the order within the time specified therein, and no appeal has been properly and timely
filed, the building official or an authorized representative may record with the County Clerk
a certificate describing the property and certifying that:

1. the building is a dangerous building; and

2. the owner has been so notified.

Whenever the corrections ordered shall thereafter have been completed or the building
demolished so that it no longer exists as a dangerous building on the property described in
the certificate, the building official shall file a new certificate with the county recorder
certifying that the building has been demolished or all required corrections have been made
so that the building is no longer dangerous, whichever is appropriate.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.130 Repair, Vacation And Demolition

The following standards shall be followed by the building official (and by the Code Compliance
Hearings Officer if an appeal is taken) in ordering the repair, vacation or demolition of any
dangerous building or structure:

A.

Any building declared a dangerous building under this chapter shall be made to comply
with one of the following:

1. The building shall be repaired in accordance with the Building Code or other
current code applicable to the type of substandard conditions. requiring repair; or

2. The building shall be demolished at the option of the building owner; or

3. Where a building is not occupied and does not constitute an immediate danger to

the life, limb, property or safety of the public it may be vacated, secured, and
maintained against entry in a manner acceptable to the building official. Where a
building cannot adequately be secured and maintained against entry, the building
official shall have discretion to disallow the securing of the building against entry
as an option for resolution of the dangerous condition.
If the building or structure is in such condition as to make it immediately dangerous to the
life, limb, property or safety of the public or its occupants, it shall be ordered to be vacated
and such a building shall remain vacated until such time as the building official or an



EXHIBIT C

authorized representative determines the building no longer poses an immediate threat.
Upon issuance and posting of an order to vacate a dangerous building it shall be unlawful
for anyone to enter or remain in the building without obtaining the prior written permission
of the building official or an authorized representative. A person who enters or remains in
a duly ordered and posted dangerous building is subject to arrest, criminal prosecution, and
any other remedy available at law.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.140 Order To Vacate

A.

Posting. Every order to vacate shall, in addition to being served as provided in Section
9.01.110, be posted at or upon each exit of the building and shall be in substantially the
following form:

DO NOT ENTER

UNSAFE TO OCCUPY
It is a misdemeanor to occupy this building,
Or to remove or deface this notice.
Building Official

Compliance. Whenever such notice is posted, the building official shall include a
notification thereof in the notice and order issued under Section 9.01.110, reciting the
emergency and specifying the conditions which necessitate the posting. No person shall
remain in or enter any building which has been so posted, except that entry may be made to
repair, demolish or remove such building under permit. No person shall remove or deface
any such notice after it is posted until the required repairs, demolition or removal have been
completed and a certificate of occupancy issued pursuant the provisions of the Building
Code.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.150 Appeal

A.

Any person entitled to service under Section 9.01.110 may appeal from any notice and

order or any action of the building official under this chapter by filing at the office of the

building official a written appeal containing:

1. A heading in the words: “Before the Code Compliance Hearings Officer of
Clackamas County

2. The.......... of ........... ”

3. A caption reading: “Appeal of.... . . . ., giving the names of all appellants
participating in the appeal.

4. A brief statement setting forth the legal interest of each of the appellants in the
building or the land involved in the notice and order.

5. A brief statement in ordinary and concise language of the specific order or action

protested, together with any material facts claimed to support the contentions of the
appellant.
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6. A brief statement in ordinary and concise language of the relief sought and the
reasons why it is claimed the protested order or action should be reversed modified
or otherwise set aside.

7. The signatures of all parties named as appellants and their official mailing
addresses.
8. The verification (by declaration under penalty of perjury) of at least one appellant
as to the truth of the matters stated in the appeal.
B. The appeal shall be filed within 30 days from the date of the service of such order or action
of the building official.
C. As soon as practicable after receiving the written appeal, the Code Compliance Hearings

Officer shall fix a date time and place for the hearing of the appeal by the board. Such date
shall not be less than 15 days and not for more than 60 days from the date the appeal was
filed with the building official. Written notice of the time and place of the hearing shall be
provided in the manner set forth in Section

2.07.050.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.160 Effect Of Failure To Appeal

Failure of any person to file an appeal in accordance with the provisions of Section 9.01.150 shall
constitute a waiver of the right to an administrative hearing and adjudication of the notice and order
or any portion thereof.

[Codified by Ord. 05-2000, 7/13/00]

9.01.170 Scope Of Hearing On Appeal

Only those matters or issues specifically raised by the appellant shall be considered in the hearing
of the appeal.
[Codified by Ord. 05-2000, 7/13/00]

9.01.180 Staying Of Order Under Appeal

Except for vacation orders made pursuant to Section 9.01.140, enforcement of any notice and order
of the building official issued under this chapter shall be stayed during the pendency of an appeal
therefrom which is properly and timely filed.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.190 Hearing, Conduct of Hearing, and the Form of Decision on Appeal
The notice of hearing, the conduct of the hearing and the form of decision shall be provided in the

manner set forth in Section 2.07.050-2.01.100.
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]
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9.01.200 Compliance

After any order of the building official or the Code Compliance Hearings Officer made pursuant
to this chapter becomes final, no person to whom any such order is directed shall fail, neglect or
refuse to obey any such order.

A. Failure to Obey Order to Vacate. Any person who fails to comply with an order to vacate
a dangerous building is subject to arrest and criminal prosecution, as well as fines, fees, and
civil penalties permitted by law.

B. Failure to Obey Order to Repair or Demolish Building. Whenever effective person fails to
comply with an order to repair or demolish a dangerous building the building official may:
1. Order the building to be vacated; and
2. In addition to any other remedy herein provided, cause the building to be repaired to

the extent necessary to correct the conditions which render the building dangerous as
set forth in the notice and order; or, if the notice and order required demolition, to cause
the building to be sold and demolished or demolished and the materials, rubble and
debris therefrom removed and the lot cleaned. Any such repair or demolition work shall
be accomplished and the cost thereof paid and recovered in the manner hereinafter
provided in this chapter. Any surplus realized from the sale of any such building, or
from the demolition thereof, over and above the cost of demolition and of cleaning the
lot, shall be paid over to the person or persons lawfully entitled thereto.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.210 Extension Of Time To Perform Work

Upon receipt of an application from the person required to conform to the order and by agreement
of such person to comply with the order if allowed additional time, the building official may grant
extensions of time, in increments of 60 additional days , within which to complete said repair,
rehabilitation or demolition, if the building official determines that such an extension of time will
not create or perpetuate a situation imminently dangerous to life or property. The building official’s
authority to extend time is limited to the physical repair, rehabilitation or demolition of the
premises and will not in any way affect the time to appeal the notice and order.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.220 Interference With Repair Or Demolition Work Prohibited

No person shall obstruct, impede or interfere with any officer, employee, contractor or authorized
representative of this jurisdiction or with any person who owns or holds any estate or interest in
any building which has been ordered repaired, vacated or demolished under the provisions of this
chapter; or with any person to whom such building has been lawfully sold pursuant to the
provisions of this chapter, whenever such officer, employee, contractor or authorized
representative of this jurisdiction, person having an interest or estate in such building or structure,
or purchaser is engaged in the work of repairing, vacating and repairing, or demolishing any such
building, pursuant to the provisions of this chapter, or in performing any necessary act preliminary
to or incidental to such work or authorized or directed pursuant to this chapter.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]
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9.01.230 Performance Of Work Of Repair Or Demolition

When any work of repair or demolition is to be done pursuant to Section 9.01.200, of this chapter,
the building official shall issue an order therefor to the director of the Department of Transportation
and Development and the work shall be accomplished by personnel of this jurisdiction or by private
contract under the direction of said director. Plans and specifications therefor may be prepared by
said director, or the director may employ such architectural and engineering assistance on a
contract basis as deemed reasonably necessary. If any part of the work is to be accomplished by
private contract, standard public works contractual procedures shall be followed.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.240 Repair And Demolition Fund

The Board of County Commissioners hereby creates a Repair and Demolition fund to be used for
the purpose of repairing, demolishing, and taking steps to mitigate dangerous buildings that pose
an immediate threat to the health and safety of the occupants or the public. Expenditures from the
fund may be made by the County Building Official, upon advising the Department Director.
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

9.01.250 Recovery Of Cost Of Repair Or Demolition

The director of the Department of Transportation or their designee shall keep an itemized account
of the expense incurred by this jurisdiction in the repair or demolition of any building done
pursuant to the provisions of Section 9.01.240, of this chapter. Upon the completion of the work
of repair or demolition, said director shall prepare and record with the clerk of this jurisdiction a
report specifying the work done, the itemized and total cost of the work, a description of the real
property upon which the building or structure is or was located, and the names and addresses of
the persons entitled to notice pursuant to Section 9.01.110. Thereafter the Building Official shall
make all reasonable efforts to recover the amounts spent and costs of said work shall become a lien
on the property and a debt for which the record owner(s) and interest holders are personally liable
until paid in full. Said lien shall be enforceable in any manner provided by law.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15; Amended by Ord. 03-
2022, 7/21/22]

9.01.260 Remedies not Exclusive

None of the remedies described in this chapter are exclusive and the County may pursue any other
remedies available to it including, but not limited to, commencing a civil action in a court of
competent jurisdiction.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15]

Section 9.01.270 [Repealed by Ord. 11-2015, 12/17/15]
Section 9.01.280 [Repealed by Ord. 11-2015, 12/17/15]
Section 9.01.290 [Repealed by Ord. 11-2015, 12/17/15]
Section 9.01.300 [Repealed by Ord. 11-2015, 12/17/15]



Section 9.01.310 [Repealed by Ord
Section 9.01.320 [Repealed by Ord
Section 9.01.330 [Repealed by Ord
Section 9.01.340 [Repealed by Ord
Section 9.01.350 [Repealed by Ord
Section 9.01.360 [Repealed by Ord
Section 9.01.370 [Repealed by Ord
Section 9.01.380 [Repealed by Ord
Section 9.01.390 [Repealed by Ord
Section 9.01.400 [Repealed by Ord

. 11-2015, 12/17/15]
. 11-2015, 12/17/15]
. 11-2015, 12/17/15]
. 11-2015, 12/17/15]
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Chapter 9.02

9.02 APPLICATION AND ENFORCEMENT OF THE
CLACKAMAS COUNTY BUILDING CODE

9.02.010 Purpose

The purpose of this chapter is to establish uniform performance standards for building- related
codes and rules to reasonably safeguard the public health, safety, and general welfare for occupants
and users of buildings within this jurisdiction, and provide for the use of modern methods, devices,
materials and techniques and for superior energy conservation. The provisions of this chapter are
in addition to the requirements of the State Building Code, as defined in ORS 455.010 and in many
cases are intended to amend specific sections of the State Building Code pursuant to the authority
granted to Clackamas County through ORS 455.020.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 03-2016, 8/11/16; Amended by Ord. 07-
2019, 12/12/19]

9.02.020 Application

This chapter shall apply to the construction, reconstruction, alteration, relocation (i.e. moving),
demolition, repair, maintenance and work associated with any building or structure except when
such work is located in a public right of publie-way.

Without limiting the generality of the foregoing, this chapter shall also apply to the following:

Abatement of nuisances and dangerous buildings.

Demolition.

Protection of adjoining property.

Retaining walls_exceeding 4 feet from top of wall to bottom of footing.

Eenees:Fences constructed of masonry, concrete, and similar materials over 4 feet high;

and other fences over 8 feet high.

-andaAll barriers around swimming pools require a permit.

Tanks exceeding 500 gallons that are located exterior to and not attached to or

supported by a regulated building.

HG. Telecommunication towers.

HI Ground mounted flagpoles exceeding 25 feet.

JI Signs net-attached-to-orsupperted-by-aregulated-butldingpursuant to Appendix H of the
Oregon Structural Specialty Code. Where Appendix H of the Oregon Structural Specialty
Code conflicts with section 1010 of the Clackamas County Zoning and Development
Ordinance, the latter shall control.

moaQw>

i |
)

IK. Piers and wharves.

Lk Bridge structures and culverts exceeding 20 feet in width, measured along the roadway
centerline, outside of a public right of way.

ME. Structures associated with agricultural processing.

NM. Design and construction of in-ground swimming pools accessory to not more than four

dwelling units.
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This chapter shall not apply to the following:

Fire safety during construction.

Structures within a public right of way.

Floating structures

Docks.

Equipment shelters not intended for human occupancy with a building area 250 square feet
or less, designated as Risk Category I or II.

Administration and implementation fof a National Flood Insurance Program (NFIP).
Transitional housing accommodations.

Water tanks supported directly upon grade if the capacity does not exceed 5000 gallons
and the ration of height to diameter or width does not exceed 2 to 1.

Fences constructed of wood and similar materials not over 8 feet high:; fences constructed
of masonry, concrete and similar materials not over 4 feet high:; and typical field fencing
not over 8 feet> high when constructed of woven wire or chain link; excepting —Exeeption:
Aall barriers around swimming pools, which require a permit.

moQw»

Q™

p—t

If any conflict arises because different sections of this chapter specify different materials, methods
of construction or other requirements, the most restrictive provision shall govern. Where there is
a conflict between a general requirement and a specific requirement, the specific requirement will

apply.

If any conflict arises between a provision of this Chapter and Oregon Revised Statutes or State
Building Code, the statutory or State Building Code provision(s) shall govern. [Codified by Ord.
05-2000, 7/13/00; Amended by Ord. 03-2016, 8/11/16; Amended by Ord. 07-2019, 12/12/19;
Amended by Ord. [insert ord. no.], [insert date]]

9.02.030 Definitions

When used in this chapter, the following terms, phrases, words and their derivatives shall have the

meanings ascribed to them below. When terms are used that are not defined below, they shall have

the ordinary accepted meanings that are appropriate to their context. Words used in the singular
include the plural and those used in the plural include the singular. Words used in the masculine
gender include the feminine and those used in the feminine include the masculine.

A. AGRICULTURAL PROCESSING is the compounding, or conversion of an agricultural
good into a product. The alteration of the physical makeup of the agricultural good is the
primary characteristic of agricultural processing. Agricultural processing does not include
preparation, cleaning, treatment, sorting, and packaging of agricultural goods.

B. AUTHORIZED REPRESENTATIVE may include, among others, the Deputy Building
Codes Administrator and their authorized inspection personnel, and the Fire Marshall- and
his authorized inspection personnel;-and-the Fire- Marshall.

C. BUILDING is any structure used or intended for supporting or sheltering any use or
occupancy.

D. BUILDING OFFICIAL (Building Codes Administrator)- is the official designated by order
of the Clackamas County Board of Commissioners, charged with administration and
enforcement of the State of Oregon Building Codes as outlined in ORS 455.148, and
includes that official’s authorized representatives.
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PERSON includes human beings and, where appropriate, public or private corporations,
unincorporated  associations, partnerships, firms, governments, governmental
instrumentality, joint stock companies, trusts and estates, trustees and any other legal
entities whatsoever, and shall indicate both the singular and the plural.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19; Amended by Ord.
[insert ord. no.], [insert date]]

9.02.040 Clackamas County Building Code

The Clackamas County Building Code consists of the following Specialty Codes as adopted
by the State of Oregon, and regulations:

A.

B.

C.

~ =

.

—
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The Oregon Structural Specialty Code, as adopted by OAR Chapter 918, Division 460,
except as modified in this Chapter, shall be enforced as part of this Chapter.

The Oregon Mechanical Specialty Code, as adopted by OAR Chapter 918, Division 440,
except as modified in this Chapter, shall be enforced as part of this Chapter.

The Oregon Plumbing Specialty Code, as adopted by OAR Chapter 918, Division 750,
except as modified in this Chapter, shall be enforced as part of this Chapter.

The Oregon Electrical Specialty Code, as adopted by OAR Chapter 918, Division 251
except as modified in this Chapter, shall be enforced as part of this Chapter.

The Oregon Residential Specialty Code, as adopted by OAR Chapter 918, Division 480,
except as modified in this Chapter, shall be enforced as part of this Chapter.

The manufactured dwelling park and mobile home park rules adopted by OAR Chapter
918 Division 600, except as modified in this Chapter, shall be enforced as part of this
Chapter.

The manufactured structure rules adopted by OAR Chapter 918, Division 500, except as
modified in this Chapter, shall be enforced as part of this Chapter.

The Recreational Park and Organizational Camp Rules adopted by OAR Chapter 918,
Division 650, except as modified in this Chapter, shall be enforced as part of this Chapter.
Chapter 9.01 of the Clackamas County Code: Code for the Abatement of Dangerous
Buildings and Structures.

Chapter 9.03 of the Clackamas County Code: Excavation and Grading.

The On-Site Sewage Disposal Rules as adopted by OAR Chapter 340, Division 71 and
OAR Chapter 340, Division 73, except as modified in this Chapter, shall be enforced as part
of this Chapter.

The Oregon Energy Efficiency Specialty Code as adopted by OAR Chapter 918, Division
460, except as modified in this Chapter, shall be enforced as part of this Chapter.

The Oregon Solar Installation Specialty Code as adopted by ORS 455.010 through 455.897,
except as modified in this Chapter, shall be enforced as part of this Chapter.

2018 International Building Code, International Code Council (ICC IBC-2019) Section
105.2.

ICC IBC-2018 Section 1807.3

American Society of Civil Engineers (ASCE) 7.16, Section 15.

Codlﬁed by Ord. 05-2000, 7/13/00; Amended by Ord. 03-2016, 8/11/16]

9.02.050 Clackamas County Operating Plan
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The provisions of the Clackamas County Operating Plan are hereby incorporated as if fully set
forth herein. A copy of the Operating Plan in on file with the Building Codes Division of the
Department of Transportation and Development and may be reviewed

upon request. Where the terms of the Clackamas County Operating Plan conflict with this chapter,
the provisions of this chapter shall control.
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.02.060 Modifications

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.02.070 Tests

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.02.080 Powers And Duties Of The Building Official

The building official is hereby authorized and directed to enforce all the provisions of this chapter.

The building official shall have the authority to render interpretations of this chapter and to adopt
policies and procedures in order to clarify the application of its provisions. Such interpretations,
policies and procedures shall be in conformance with the intent and purpose of this chapter. The
building official shall have the authority to vary the approval period for permits applied to resolve
violations to less than the 180 days referred to in Section 9.02.270 of this Chapter.

The building official may request, and shall receive, the assistance and cooperation of other
officials of this jurisdiction in the discharge of duties required by this chapter and other pertinent
laws or ordinances.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.02.090 Deputies

In accordance with prescribed procedures the building official may appoint a deputy building
official technical officers and inspectors and other employees to carry out the functions of code
enforcement under this chapter. The building official may deputize such inspectors or employees
as may be necessary to carry out the functions of code enforcement under this chapter as delegated
by the building official.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.02.100 Right Of Entry

When it is necessary to make an inspection to enforce the provisions of this chapter, or when the
building official has reasonable cause to believe that there exists in a structure or upon a premises
a condition which is contrary to or in violation of this chapter which makes the structure or
premises unsafe, dangerous or hazardous, the building official or designee may enter or inspect the
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structure or premises at reasonable times to inspect or to perform the duties imposed by this
chapter, provided that if such structure or premises be occupied that credentials be presented to the
occupant and entry requested. If the structure or premises be unoccupied, the building official shall
first make a reasonable effort to locate the owner or other person having charge or control of the
structure or premises and request entry. If entry is refused, the building official shall have recourse
to the remedies provided by law to secure entry.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.02.110 Stop Work Orders, Warning Notices & Violation Notices

Whenever any work is being done contrary to the provisions of this chapter, or other pertinent laws
or ordinances implemented for enforcement of this chapter, the building official may order the work
stopped by notice in writing served on any person engaged in doing the work or causing the work
to be done, or by posting of the building or work being done, and any such person shall forthwith
stop such work until authorized by the building official to resume the work.

In the discretion of the building official, warning notices, e+violation notices, or citations may also
be issued for violations of this chapter and any other pertinent laws or ordinances implemented for
enforcement of this chapter.

Orders or notices shall give a brief description of the violation identified, and shall be issued through

one of the following methods:

A. Personal service upon the person responsible for the violation;

B. Posting at the site of the violation; e

C. Delivered by first class regular-U.S. mMail to the address listed on the permit application
(if any) submitted in association with the work in question; or-

D. Delivered by first class U.S. Mail to the address (if known) of the owner of record of the
property at which the alleged violation occurred.

Orders or notices shall contain the name of the County Department(s) to contact regarding the
violation, the name of the person issuing the order or notice, the date the order or notice was issued
and a statement that failure to correct the alleged violation within the time set (no less than 30 days)
may result in legal action with the courts or the Compliance Hearings Officer to abate the nuisance
or both, and the imposition of administrative fees, penalties and enforcement fees.

If the building official believes an alleged violation presents an imminent threat to public health or
safety, no warning notice need be given before pursuing remedies allowed for by this chapter.
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19; Amended by Ord.
[insert ord. no.], [insert date]]

9.02.120 Authority To Disconnect Utilities In Emergencies

In case of emergency, the building official shall have the authority to disconnect the energy, fuel or
power supply, or plumbing utility service to a building, structure, premises or equipment regulated
by this chapter when necessary to eliminate an immediate hazard to life or property. The building
official shall, whenever possible, give advance notice to the serving utility, the owner and the
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occupant(s) of the building or premises that utilities will be disconnected, and shall notify the
serving utility, owner and occupant of the building or premises in writing of utility disconnection
immediately afterward.

[Codified by Ord. 05-2000, 7/13/00]

9.02.130 Connection After Order To Disconnect

Persons shall not make connections from an energy, fuel, power supply or plumbing service, nor
supply energy, fuel, power or plumbing to any equipment regulated by this chapter which has been
disconnected or ordered to be disconnected by the building official, or the use of which has been
ordered to be discontinued by the building official, until the building official authorizes the
reconnection and use of such equipment. [Codified by Ord. 05-2000, 7/13/00]

9.02.140 Occupancy Violations

Whenever any structure or equipment therein regulated by this chapter become unsafe, insanitary,
deficient, or is otherwise being used contrary to the provisions of this chapter, the building official
may order such use discontinued and the building, structure, or portion thereof, vacated by notice
served on any person causing such use to be continued. Any person receiving notice shall
discontinue the use within the time prescribed by the building official to make the building, or
portion thereof, comply with the requirements of this chapter.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.02.150 Adjudicating Entities For Specific Appeals

A. In the event an appeal of a staff interpretation of code is necessary during plan review, the
appeal shall be processed as set forth in this subsection. If a permit applicant disagrees with
a plans examiner’s decision, the request is first sent to the Plans Examiner Supervisor or a
Section Supervisor depending upon the nature of the problem and which specific code is
being appealed. The Supervisor will make a decision regarding the matter. If the matter is
not resolved at that level, the appeal is forwarded to the building official. After consultation
with the appellant and the appropriate technical staff, the building official reviews the
request and shall respond in writing with 10 business days.

B. In the event an appeal of a staff interpretation of code is necessary during field inspections,
the appeal shall be processed as set forth in this subsection. If a permit holder disagrees
with a field inspector’s correction, the request is first sent to the
Structural/Mechanical Inspector Supervisor, the Plumbing Inspection Supervisor,
Electrical Inspection Supervisor, or other Section Supervisor depending upon the nature of
the problem and which specific code is being appealed. The Supervisor will make a decision
regarding the matter. If the matter is not resolved at that level, the appeal is forwarded to
the building official. After consultation with the appellant and the appropriate technical
staff, the building official reviews the request and shall respond in writing within 10
business days.

C. For those issues that are within the scope and application of the State Building Code, where
the applicant is still aggrieved, the matter may be further appealed to the appropriate
Division Chief at the State of Oregon and then further to the appropriate Advisory Board
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at the State of Oregon. Appeals to the State shall follow ORS 455.060, ORS 455.475, and
the appropriate Oregon Administrative Rules.

D. For those issues that are outside of the scope and application of the State Building Code,
where the applicant is still aggrieved, the applicant may request a hearing as provided in
County Code Section 2.07.040. The procedures associated with the applicant’s requested
hearing shall be subject to those provisions of County Code Section 2.07.

E. Notwithstanding the provisions above, appeals related to a staff interpretation of the On-
Site Sewage Disposal Rules as adopted by OAR Chapter 340, Division 71 and OAR
Chapter 340, Division 73 shall follow the appeal process set forth in OAR Chapter 340,
Division 71.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.02.160 Board Of Appeals

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.02.170 Form Of Appeal

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.02.180 Effect Of Failure To Appeal

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.02.190 Scope Of Hearing On Appeal

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.02.200 Procedures For Conduct Of Appeals Hearings

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.02.240 Plans And Permits

The application, plans, specifications, computations and other data filed by an applicant for a
permit shall be reviewed by the building official or appointed deputies. Such plans may be
reviewed by other departments and divisions of Clackamas County to verify compliance with any
applicable laws and ordinances. If the building official or deputy finds that the work described in
an application for a permit and the plans, specifications and other data filed therewith conform to
the requirements of this chapter and other pertinent laws and ordinances, and that the fees have

been paid, the building official shall issue a permit to the applicant.

When the building official issues a permit for which plans are required, the building official shall
endorse in writing or stamp the plans and specifications. Such approved plans and specifications
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shall not be changed, modified or altered without authorization from the building official, and all
work regulated by this chapter shall be done in accordance with the approved plans.

The building official may issue a permit for the construction of part of a building or structure before
the complete plans and specifications for the whole building or structure have been submitted or
approved, if adequate information and detailed statements have been filed to assure compliance
with all pertinent requirements of this chapter. The holder of a partial permit who chooses to
proceed assumes the risk that the permit for the entire building or structure may be denied.
Clackamas County is not responsible for any costs associated with work performed under a partial
permit if the full permit is denied. [Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019,
12/12/10]

9.02.250 Retention Of Plans
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]
9.02.260 Validity Of Permit

The building official shall consider any violations of Clackamas County Ordinances or other
applicable laws that are known to them in responding to all permit requests, applications, and
occupancy or completion certificates. The building official may refuse to issue permits;eceupaney
of completion—eertifieates or certificates of occupancy under this chapter if the parcel of land, or
the use of the land on which the building, structure, or equipment is to be placed, altered, equipped
or used is in violation of any Clackamas County Ordinance or State Building Code.

No building or site permit shall be issued by the building official until all plans for on-site sewage
disposal facilities have been approved by the appropriate authority. Further, no building containing
plumbing shall be occupied until connected to an on-site sewage disposal facility approved by the
appropriate authority and meeting the minimum standards of the Oregon State Board of Health
and the Department of Environmental Quality.

The issuance or granting of a permit or approval of plans, specifications and computations shall
not be construed to be a permit for, or acquiescence to, any violation of any of the provisions of
this chapter or of any other ordinance of the jurisdiction. Permits presuming to give authority to
violate or cancel the provisions of this chapter or other ordinances of the jurisdiction shall be null
and void.

The issuance of a permit based on plans, specifications and/or other data shall not prevent the
building official from thereafter requiring the correction of errors in said plans, specifications and
other data, or from preventing building occupancy or operations associated with the permit, if
executed in violation of this chapter or of any other ordinances of this jurisdiction.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.02.270 Expiration Of Applications, Plans And Permits

A. Automatic Expiration of Applications — Applications for which no permit is issued within
180 days following the date of the application shall automatically expire, and plans and
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other data submitted for review may thereafter be returned to the applicant or destroyed by
the building official.

Extensions on Unexpired Applications — The building official may extend the time for
action by the applicant for a period not exceeding 90 days if:

1. The applicant so requests in writing;

2. The applicant shows that circumstances beyond applicant’s control have prevented
action from being taken; and

3. The application is consistent with the relevant provisions of this Chapter in effect

on the date the request for a time extension was submitted.

Pre-Conditions to Renewing Action on an Expired Application — In order to renew action
on an application after expiration, the applicant shall resubmit plans if directed by the
building official and shall pay a new plan review fee. The building official shall have
authority to modify renewal fees where warranted.

Automatic Expiration of Permits — Every permit issued by the building official under the
provisions of this chapter shall automatically expire and become null and void if the
building or work authorized by the permit is:

1. Not commenced within 180 days from the date of the permit; or

2. Suspended or abandoned for a period of 180 days at any time after the work is
commenced, or

3. Not subject to inspection approval for a period of 180 days at any time after the

work is commenced.
Extensions on Unexpired Permits — Any permittee holding an unexpired permit may apply
for an extension of the time within which to commence work under that permit when the
permittee is unable to commence work within the time originally required for good reason.
The building official may extend the time for action by the permittee for a period not
exceeding 180 days if:

1. The permittee requests an extension in writing; and

2. The permittee shows that circumstances beyond permittee’s control have impeded
progress under the permit.

3. The unexpired permit remains consistent with the relevant provisions of this chapter

in effect on the date the request for a time extension was submitted.

Timelines for Permits Issued to Resolve Violations — In those instances where a permit is

issued to resolve a violation, the building official may specify the length of time an issued

permit may remain valid and they may establish specific timelines for compliance.

Pre-Conditions to Resuming Work on Expired Permit — Before resuming work under an

expired permit, an existing permit must be renewed where appropriate or a new permit must

be obtained if directed to do so by the building official, and an additional fee remitted. The
fee will determined under the following guidelines:

1. If no changes have been made or will be made in the original plans and
specifications for the work to be resumed; and the suspension or abandonment of
work under the permit has not exceeded six months, then no fee will be required to
renew the permit; or

2. If there have been or will be changes to the original plans and specifications for the
work to be resumed, or the suspension or abandonment of work under the permit
has exceeded six months but has not exceeded on year, then the permittee shall pay
one half of the full permit fee, plus additional plan review fees assessed at the
County’s current hourly rate where applicable.
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3. If the suspension or abandonment of work under the permit has exceeded one year,
then the permittee shall pay an amount equivalent to the full permit fee, plus
additional plan review fees assessed at the County’s current hourly rate where
applicable.

4. The building official shall have authority to modify renewal fees where warranted.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.02.280 Work Without A Permit; Investigation Fees

Whenever any work for which a permit is required by this chapter has been commenced without
first obtaining a permit, a special investigation shall be made before a permit may be issued for
such work.

An investigation fee, in addition to the permit fee, may be collected whether or not a permit is ever
issued. The investigation fee shall be based on the actual cost of the investigation or the average
cost of such investigations per ORS 455.058, but not less than the amount specified in Appendices
A and B of the Clackamas County Code. The payment of the investigation fee shall not exempt
any person from compliance with all other provisions of this chapter nor from any penalty
prescribed by law.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.02.290 Transferability

With the permission of the building official a permit issued and paid for by a person or firm may
be transferred to another person or firm to perform any work thereunder. [Codified by Ord. 05-
2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.02.300 Suspension; Revocation

The building official may, in writing, suspend or revoke a permit issued under the provisions of
this chapter whenever the permit is issued in error or on the basis of incorrect, inaccurate or
incomplete information supplied, or in violation of any ordinance or regulation of any of the
provisions of this chapter.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.02.310 Inspections

It shall be the duty of the permit holder or their agent to request all necessary inspections in a
timely manner and according to the policies of Clackamas County, provide access to the site, and
provide all necessary equipment to make inspections as determined by the building official. The
permit holder shall not proceed with construction until authorized by the building official. It shall
be the duty of the permit holder to cause the work to remain accessible and exposed for inspection
purposes. Any expense incurred by the permit holder to remove or replace any material required
for proper inspection shall be the responsibility of the permit holder or their agent. Failure to
request inspections shall result in expiration of the permit as per Section 9.02.270. The county has
no obligation, responsibility, or liability to follow up on permits for which necessary inspections
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have not been requested or which are at risk of expiration under Section 9.02.270. The permittee
shall bear all such responsibility and liability.

Any person to whom a permit is issued shall be liable for any loss, damage, or injury caused or
arising from the permittee’s negligence, as well as for any breach of the building codes or
regulations, to the person suffering such loss, damage, or injury. The permittee shall indemnify,
defend and hold harmless the County and its officers, employees and agents from any and all
claims, demands, actions and suits (including all attorney fees and costs, through trial and on
appeal) arising from the permittee’s negligence, as well as for any breach of the building codes or
regulations to the person suffering such loss, damage or injury.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.02.320 Fees

Fees for permits, inspections, plan checks, site plan review, copy costs, and such other fees that
the Clackamas County Board of Commissioners deem reasonable shall be as set from time to time
by order of the Clackamas County Board of Commissioners.

The building official may authorize refunds of fees when the guidelines of the applicable refund
policy so authorize.

The determination of value or valuation under any provisions of this chapter shall be made by the
building official. The value to be used in computing building permit and plan review fees shall be
the total value of all construction work associated with the permit, as well as all finish work,
painting, roofing, electrical, plumbing, heating, air conditioning, elevators, fire-extinguishing
systems and any other permanent equipment. Valuations shall be determined as specified in OAR
918-050-0100. The building official may modify the valuation of any building or structure where
warranted.

Enforcement fees are in addition to and not in lieu of citation forfeiture fees and civil penalties that
may be imposed by a Compliance Hearings Officer pursuant to Code chapter 2.07 or court.
Enforcement fees shall be used to defray the costs of enforcement of the provisions of this chapter.
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19; Amended by Ord.

[insert ord. no.], [insert date]]

9.02.330 Violations And Enforcement

All persons shall comply with this chapter in the location, construction, maintenance, repair,
alteration, or use of buildings, structures, installations or on-site sewage disposal systems or
facilities within Clackamas County.

A violation of this chapter exists whenever a building, structure, installation, on-site sewage
disposal system or sewage disposal facility, or grading is, or is proposed to be, located, constructed,
maintained, repaired, altered, or used contrary to the requirements of this chapter. Each day that a
violation exists is considered to be a separate offense.
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A violation of this chapter is a public nuisance, and continues to be a public nuisance until the
offending building, structure, installation, system, facility or use is brought into compliance with
this chapter.

The County may, in addition to the other remedies provided by law, institute injunction,
mandamus, abatement or other appropriate proceedings to prevent, temporarily or permanently
enjoin, abate, or remove violations of this chapter. The County may also enforce this chapter
through the provisions of the Clackamas County Compliance Hearing Officer Ordinance (Code

chapter 2.07).
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.02.340 Prioritization Of Violations For Enforcement

The building official is charged with administration, implementation and enforcement of the State
Building Code and this chapter. The building official’s duties include the duty to oversee plan
reviews and building inspections required under the State Building Code and this chapter, and
the duty to supervise continuing enforcement when violations are identified. Since the Building
Code Division has limited financial resources, the building official must exercise their inherent
discretion to ensure that sufficient funds are available to deal with the most important public
policy matters that come before them.

The top priority for Division resources is the processing of plans and permits properly applied for
under the Codes. Although the Division must also address Code violations, violations vary greatly
in severity, with some violations having a negligible impact on the public interest and others having
a potentially great impact on the public interest. For this reason, the Board of County
Commissioners has determined that the building official may prioritize violations for enforcement
action without unduly compromising public policy. The Board of County Commissioners believes
that this prioritization of violations for enforcement will result in the most effective and efficient
re-allocation of Building Division resources.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19
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Chapter 9.03
9.03 EXCAVATION AND GRADING

9.03.010 Purpose

The purpose of this chapter is to safeguard life, limb, property and the public welfare by regulating
grading on private property.
[Codified by Ord. 05-2000, 7/13/00]

9.03.020 Scope

This chapter sets forth rules and regulations to control excavation, grading and earthwork
construction, including fills and embankments; establishes the administrative procedure for
issuance of permits; and provides for approval of plans and inspection of grading construction. All
excavation, grading and earthwork construction, including fills and embankments, shall be
performed in accordance with Appendix J of the 2019 Oregon Structural Specialty Code (OSSC),
modified as follows:

A. OSSC Section J104.1: Submittal requirements. In addition to the provisions of Section
105.3, the applicant shall state the estimated quantities of excavation and fill, and provide
a quantity calculation and/or methodology.

B. OSSC Section J104.2: Site Plan Requirements. In addition to the provisions of Section 107,
a grading plan shall show the existing grade and finished grade in contour intervals of
sufficient clarify to indicate the nature and extend of the work and show in detail that it
complies with the requirements of this code. The plans shall show the existing grade on
adjoining properties in sufficient detail to identify how grade changes will conform to the
requirements of this code. Cross section drawing(s) shall be provided and shall be of
sufficient quality and detail to accurately represent the proposed work, and that it conforms
to the requirements of this code.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19; Amended by Ord.

[insert ord. no.], [insert date]]

9.03.030 Permits Required; Exceptions

No person shall do any excavation, grading or earthwork construction without first having obtained
a permit from the Clackamas County Building Official or their designee. The following activities
shall be exempt from this chapter:

A. Grading activities that involve less than 50 cubic yards of earth, unless it results in the
diversion of existing drainage courses, both natural and man-made, from their natural
point of entry or exit from the egrading site.

AB. Farm grading, as defined in ORS 30.936. All farm grading shall be done in accordance
with ORS 455.315; and

BC. Grading performed as part of stream or habitat improvements, including turtle nests and
log jams.
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[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19; Amended by Ord.
[insert ord. no.], [insert date]]

9.03.040 Hazards

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]
9.03.050 Definitions

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]
9.03.060 Grading Permit Requirement

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]
9.03.070 Fees

Fees are as set forth in Appendix A, “A500. Building”.
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03]

9.03.080 Bonds

A. The Clackamas County Building Official may require bonds in such form and amounts as
may be deemed necessary to assure that the work, if not completed in accordance with the
approved plans and specifications, will be corrected to eliminate hazardous conditions.

B. In lieu of surety bond the applicant may file a cash bond or instrument of credit with the
Clackamas County Building Official in an amount equal to that which would be required in
the surety bond.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19]

9.03.090 Cuts

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.03.100 Fills

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.03.110 Setbacks

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.03.120 Drainage and Terracing

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]
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9.03.130 Erosion Control

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.03.140 Grading Inspection

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.03.150 Completion of Work

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.03.160 Powers and Duties of Building Codes Division Manager

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]

9.03.170 Violation Constitutes Nuisance; Abatement Remedies

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Repealed by Ord. 07-

2019, 12/12/19]

3/13/03; Repealed by Ord. 07-2019, 12



APPENDIX B - FINES

EXHIBIT D

Standard Citation Policy

DTD - CODE ENFORCEMENT Authorizing Fineset | ORS | Code | Exempt | Fine Amount
Legislation by ORS | auth. | auth. [from CPI
fine fine
Civil Penalties - DTD/Community Environment Compliance Code §2.07.120 X
Hearings Officer - Covering the Zoning & Development Ordinance,
and the following chapters; 6.08, Chronic Nuisance; 6.11, Graffiti;
7.03, Road Use; 9.01, Abatement of Dangerous Buildings and
Structures; 9.02 Application and Enforcement of the Clackamas
County Building Code; 9.03, Excavation & Grading; 10.03, Solid
Waste & Waste Management; and 10.04, Recycling License
Violation Classification 1 $ 1,029.00 Min. $ 3,601.00 Max.
Violation Classification 2 $ 771.00 Min. $ 2,572.00 Max.
Violation Classification 3 $ 514.00 Min. $ 1,543.00 Max.
Violation Classification 4 $ 257.00 Min. $ 1,029.00 Max.
Civil Penalties - ORS Chapter X
9.02, Building Code (daily penalty for continuing violation) 455.895(2)
Violation Classification 1 - continuing violation X $ 750.00 Min. $ 1,000.00 Max.
Daily
Forfeitures - Code §2.07.030.D X

Violation Classification 1 $ 528.00
Violation Classification 2 $ 422.00
Violation Classification 3 $ 316.00
Violation Classification 4 $ 210.00
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